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JAN - 6 2006

Honorable Charles D. Enyart

Chief, Eastern Shawnee Tribe of Oklahoma
P.O. Box 350

Seneca, Missouri 64865

Dear Chief Enyart:

On November 15, 2004, we received the Tribal-State Gaming Compact between the Eastern
Shawnee Tribe of Oklahoma (Tribe) and the State of Oklahoma (State), executed by the Tribe on
November 8, 2004 (Compact).

Under the Indian Gaming Regulatory Act (IGRA), 25 U.S.C. § 2710(d)(8)(C), the Secretary of
the Interior (Secretary) may approve or disapprove the Compact within forty-five days of its
submission. If the Secretary does not approve or disapprove the Compact within forty-five days,
the IGRA states that the Compact is considered to have been approved by the Secretary, “but
only to the extent the compact is consistent with the provisions of [[GRA].” The IGRA requires
the Department of the Interior (Department) to determine whether the Compact violates the
IGRA, any other provision of Federal law that does not relate to jurisdiction over gaming on
Indian lands, or the trust obligations of the United States to Indians.

We have completed our review of the Compact, along with the submission of additional
documentation submitted by the parties. As part of the Department’s review of the Compact, we
sent a letter to the parties seeking clarification of various provisions of the Compact. The
responses of the State and the Tribe have resolved most issues, but do not include an economic
analysis of the value of the State’s concessions in exchange for revenue-sharing payments, which
was requested. Therefore, pursuant to Section 11 of the IGRA, the Compact will take effect
without Secretarial action, as explained below.

Revenue Sharing

The Compact is authorized by recent legislation enacted by the State of Oklahoma. Prior to this
legislation, Indian tribes in the State of Oklahoma could only operate Class II gaming machines
and engage in pari-mutuel wagering. The legislation authorizes Indian tribes to engage in certain
Class III gaming activities, provides for certain geographic exclusivity, limits the number of
gaming machines at existing racetracks', and prohibits non-tribal operation of certain machines

' The State-Tribal Gaming Act authorizes no more than three (3) existing horse racetracks to operate no more than
750 machines.



and covered games.” As consideration for these concessions made by the State in enacting this
law, the Tribe agrees to pay annually to the State four (4)% of the first $10 million, five (5)% of
the next $10 million, and six (6)% of any subsequent amount of adjusted gross revenues received
by the Tribe from its electronic amusement games, electronic bonanza-style bingo games, and
electronic instant bingo games, as well as a monthly ten (10)% payment of net win from the
“common pool(s) or pot(s)” of the non-house-banked card games.

The Department has approved more than 200 Tribal-State compacts. Any compact providing for
tribal payments other than for direct expenses to defray the costs of regulating the gaming
activities under the compact has been carefully scrutinized. This is because the IGRA does not
authorize states to impose a tax, fee, charge, or other assessment on Indian tribes to engage in
class I1I gaming. See 25 U.S.C. § 2710(d)(4). This section provides that “nothing in this section
shall be interpreted as conferring upon a State or any of its political subdivisions authority to
impose any tax, fee, charge or other assessment upon an Indian tribe . . . to engage in a class III
gaming activity.”

To enforce this statutory prohibition, the Department must determine whether a revenue-sharing
provision is permissible under the IGRA. Thus, we have examined whether, in exchange for the
payment, a state offers significant or meaningful concessions over which it is not required to
negotiate in good faith, resulting in substantial and quantifiable economic benefits to the Indian
tribe. In addition, the payment to a state must be appropriate in light of the value of the
economic benefits conferred on the tribe.

Under the first prong of our analysis -- significant or meaningful concessions — we believe that
the State has made such concessions. The State has authorized class III gaming for Indian tribes,
provided for a zone of exclusivity, and limited non-tribal gaming. We also note that Part 11 also
provides for a payment from the State to eligible tribes in the amount of fifty (50)% of any
increase in a non-tribal entity’s adjusted gross revenues following the addition of machines in
excess of the statutory limit on a non-tribal operation. Both the Tribe and State agree that the
Compact provides for the cessation of revenue-sharing payments to the State should the
exclusive rights of compacting tribes to operate covered games be diminished.

Under the second prong of our analysis -- substantial and quantifiable economic benefits -- the
Tribe has not provided the economic analysis that we requested, and thus, we are unable to
determine whether the State’s concessions will, in fact, result in substantial and quantifiable
economic benefits to the Tribe. Nevertheless, we have elected not to disapprove the compact,
but let it go into effect by operation of law because many Oklahoma Indian tribes, including this
Tribe, have argued that although economic benefits resulting from the compact may not be
significant, failure to enter into the compact could place tribes at a significant competitive
disadvantage vis-a-vis those tribes that will be authorized to offer class III games under their new
compacts.

2 The term “covered game” is defined in Part 3(5) of the Compact to include an electronic bonanza-style bingo
game, an electronic amusement game, an electronic instant bingo game, non-house-banked card games, and any
other game under certain conditions.



Scope of Gaming

It is our view that class III gaming compacts can only regulate class III games, and cannot
regulate class II games under the IGRA. We have asked the National Indian Gaming
Commission (NIGC) for its views on whether the games described in Part 3(5) of the Compact
are all class III games. The NIGC’s Office of General Counsel has informed us that, in their
view, the electronic bonanza-style bingo game, the electronic amusement game, the electronic
instant bingo game, and the non-house banked card games referenced in Part 3(5) are all class III
games. However, the Compact contemplates the inclusion of class II games in the last clause of
Part 3(5) which authorizes “upon election by the Tribe by written supplement to this Compact,
any Class II game in use by the Tribe, provided that no exclusivity payments shall be required
for the operation of such class II game.” To avoid this problem, the Tribe has agreed to strike
this provision from the Compact it submitted to the Department for approval. Since this
provision is only triggered at the option of the Tribe, we believe that the Tribe can elect to forego
its exercise by striking it from its submitted compact, thus avoiding the issue.

Part 3(5) provides that the definition of “covered game” includes “any other game, if the
operation of such game by a tribe would require a compact and if such game has been: (1)
approved by the Oklahoma Horse Racing Commission for use by an organizational licensee, (ii)
approved by state legislation for use by any person or entity, or (iii) approved by amendment of
the State-Tribal Gaming Act. Although the Compact does not indicate whether the addition any
other class III games under this provision would require review and approval of the Secretary of
the Interior under the IGRA, it is our position that such Secretarial approval is required because
the inclusion of additional class III games is a substantial modification of the terms of the
Compact. It is our view that a substantive modification is one that potentially implicates any of
the three statutory reasons available to the Secretary to disapprove a compact in the first instance,
i.e., whether the provision violates the IGRA, any other applicable provision of federal law, or
the trust obligation of the United States to Indians. See 25 U.S.C. § 2710(d)(8)(B).

Compact Termination

Part 15D of the Compact provides, inter alia, for termination by the State in the event of a
material breach by the Tribe of the terms of a tobacco compact. 25 U.S.C. § 2710(d)(3),
however, restricts the proper topics for compact negotiations to those that bear a direct
relationship to the operation of gaming activities. Moreover, the legislative history of the IGRA
makes clear that Congress intended to prevent compacts from being used as subterfuge for
imposing state jurisdiction on tribes concerning issues unrelated to gaming. See S.REP.NO. 100-
446, at 14 (1988). Part 15D provides, however, that the State agrees that this subsection is
severable from the compact and will be automatically severable in the event the Department
determines that these provisions exceed the State’s authority under the IGRA. We believe that
Part 15D is an inappropriate term for inclusion within this Compact, and we have severed it from
other compacts that we have affirmatively approved. We cannot affirmatively sever it from this
Compact because this Compact took effect without Secretarial action. We maintain, however,
that this provision is inconsistent with the IGRA.



Since we did not approve or disapprove the Compact within 45 days, the Compact is considered
to have been approved, but only to the extent the compact is consistent with the provisions of
[IGRA]. The Compact takes effect when notice is published in the Federal Register pursuant to
Section 11(d)(3)(B) of the IGRA, 25 U.S.C. § 2710(d)(3)(B).

Sincerely,

g

Acting Deputy Assistant Secretary -
Policy and Economic Development

Identical Letter Addressed to: Honorable Brad Henry
Governor, State of Oklahoma



EASTERN SHAWNEE TRIBE
OF OKLAHOMA

RESOLUTION NUMBER 110304-R- 0 3

RESOLUTION AUTHORIZING EXECUTION OF TRIBAL-STATE COMPACT

WHEREAS, the Eastern Shawnee Tribe of Oklahoma is a federally recognized Indian
Tribe organized under the Oklahoma Indian Welfare Act of 1936, with a
Constitution approved by the Secretary of the Interior, April 4, 1994 and
Amended March 2, 1999; and

WHEREAS, the Constitution of the Eastern Shawnee Tribe of Oklahoma, Article IX,
Section I, empowers the Business Committee to protect and preserve the

interests of the Tribe; and

WHEREAS, the Eastern Shawnee Tribe of Oklahoma is committed to protecting and
preserving the interest of the tribal membership; and

WHEREAS, the Eastern Shawnee Tribe of Oklahoma is committed to the concept of
Indian Tribes functioning as sovereign governments; and

WHEREAS, the Eastern Shawnee Tribe of Oklahoma fully supports and endorses the
desire to enter into a Tribal-State Compact which would set forth guldehnes

for purposes of gaming; and

NOW THEREFORE BE IT RESOLVED, that the Eastern Shawnee Tribal Councllv'

does hereby authorize the Chief to execute a Tribal-State Compact agreement’ w1th the
State of Oklahoma solely for the purposes of gaming.

CERTIFICATION

The foregoing Resolution Number 110304-R- 7 5 was adopted at a duly called regular
meeting of the Business Committee of the Eastern Shawnee Tribe of Oklahoma
conducted on November 3, 2004. A quorum was present at said meeting with the vote
reflecting, 5 FOR d AGAINST _ D ABSTAINING and _¢> ABSENT.

Motion Carried

Ll f Wl o
lenna Wilface, Charles D. Captain,

Secretary : Second Chief

P.O. Box 350 - Seneca, MO 64865 - (918) 666-2435 .., FAX (918) 666-2186



L]

Vetoed: YES

EXECUTIVE BRANCH

“NO L/ Date: /M}ﬂ,&/ Time: hl%gﬁ/}’ |

Charles En
Chief
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ENROLLED SENATE BILL NO. 1252
ENACTED BY THE SECOND REGULAR SESSION OF THE
49™ 1 EGISLATURE OF THE STATE OF OKLAHOMA
NUMBERED BY THE SECRETARY OF STATE
STATE QUESTION NUMBER 712
LEGISLATIVE REFERENDUM NUMBER 335

RECEIVED: Mauy 19, 2004




ENROLLED SENATE o

BILL NO. 1252 By: Hobson of the Senate
and

Adair and Pettigrew of the

House

An Act relating to amusements and sports; ordering a
legislative referendum pursuant to the Oklahoma
Constituticn; creating the State-Tribal Gaming Act;
providing short title; providing ccnditional
authority for the Oklahoma Horse Racing Commission to
license certain entities to conduct certain types of
electronic gaming; clarifying legality of certain
conduct; providing conditions and restrictions for
such gaming; authorizing promulgation of certain
rules; limiting number of games for which entities
may be licensed; providing for revocation of license;
prohibiting adoption of certain ordinances; defining
term; providing for distribution of certain revenues;
requiring application for race dates to include
certain agreements; requiring certain licensees to
conduct minimum number of races; providing for
modification of required number of races; providing
for effective date of certain requirements;
authorizing approval of transfer of certain monies;
authorizing certain simulcast races; providing for
representatives for horsemen; providing for
agreements between organization licensees and breed
representatives; defining terms; providing standards
for the conduct of certain games; describing
procedures for operation of certain games; requiring
certain data be available to the Oklahoma Horse
Racing Commission; requiring certain features on
certain games; providing starndards for component
parts of certain games; establishing standards for
cashless transaction system; requiring certification
of games by independent testing laboratory; providing
procedures for certification; providing for a compact
with federally recognized Indian tribes; providing
for deposit of certain fees; providing procedures and
conditions for entering into.compact; construing
certain provisions of law; establishing terms and
conditions of model compact; defining terms;
authorizing certain games; providing for rules and
regulations; providing procedures for bringing
certain tort claims and certain prize claims;
providing for enforcement of compact; providing for
monitoring of compact; providing for licensing of
certain personnel; providing for the payment of
certain fees; providing for dispute resclution;




providing for ceonstruction of compact: providing for
effective date and duration of compact; providing for
codification; providing ballot title; repealing
Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13,
14, 15, 16, 17, 18, 19, 20 and 21 of Enrolled Senate
Bill No. 553 of the 2nd Session of the 49th Oklahoma
Legislature, which relate to the State-Tribal Gaming
Act; and directing filing.... ...

BE IT ENACTED BY THE PECPLE OF THE STATE OF OKLAHOMA:

SECTION 1. Pursuant to Section 3 of Article V of the Oklahoma
Constitution, there is hereby ordered the following legislative
referendum, as set forth in Sections 2 through 24 of this act, which
shall be filed with the Secretary of State and addressed to the
Governor of the state, who shall submit the same to the pecple for
their approval or rejectiocn at the next General Election to be held

.on November 2, 2004.

SECTION 2. NEW LAW A new section of law to be codified
in the Oklahcma Statutes as Section 261 of Title 3A, unless there is
created a duplication in numbering, reads as follows:

This act shall be known and may be cited as the "State-Tribal
Gaming Act”.

SECTION 3. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 262 of Title 3A, unless there is
created a duplication in numbering, reads as follows:

A. If at least four (4) Indian tribes enter into the model
tribal-state compact set forth in Section 22 of this act, and such
compacts are approved by the Secretary of the Interior and notice of
such approval is published in the Federal Register, the Cklahoma
Horse Racing Commission (“Commission”) shall license organization
licensees which are licensed pursuant to Section 205.2 of Title 3A
of the Oklahoma Statutes to conduct authorized gaming as that term
is defined by this act pursuant to this act utilizing gaming
machines or devices authorized by this act subject to the
limitations of subsection C of this section. No fair association or
organization licensed pursuant tc Section 208.2 of Title 3A of the
Oklahoma Statutes or a city, town or municipality incorporated or
otherwise, or an instrumentality thereof, may conduct authorized
gaming as that term is defined by this act.

Notwithstanding the provisions of Sections 941 through 988 of
Title 21 of the Oklahoma Statutes, the conducting of and
participation in gaming in accordance with the provisions of this
act or the model compact set forth in Section 22 of this act is
lawful and shall not be subject to any criminal penalties.

B. Authorized gaming may only be conducted by an organization
licensee con days when the licensee is either conducting live racing
or is accepting wagers on simulcast races at the licensee’s racing
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facilities. In any week, authorized gaming may be conducted for not
more than one hurndred six (106) total hours, with not more tharn
eighteen (18) hours in any twenty-four-hour period. Authorized
gaming may only be conducted by organization licensees at enclosure
locations where live racing is conducted. Under no circumstances
shall authorized gaming be conducted by an organization licensee at
any facility outside the organization licensee’s racing enclosure.
No person who would not be eligible to be a patron of a pari-mutuel
system of wagering pursuant to the provisions of subsection B of
Section 208.4 of Title 3A of the Oklahoma Statutes shall be admitted
into any area of a facility when authorized games are played nor be
permitted to operate, or obtain a prize from, or in connection with,
the operation of any authorized game, directly or indirectly.

C. In order to encourage the growth, sustenance and development
of live horse racing in this state and of the state's agriculture
and horse industries, the Commission is hereby authorized to issue
licenses to conduct authorized gaming to no more than three (3)
organization licensees operating racetrack locations at which horse
race meetings with pari-mutuel wagering, as authorized by the
Commission pursuant to the provisions of Title 3A of the Oklahoma
Statutes, occurred in calendar year 2001, as follows:

1. An organization licensee operating a racetrack location at
which an organization licensee is licensed to conduct a race meeting
pursuant to the provisions of Section 205.2 of Title 3A of the
Oklahoma Statutes located in a county with a population exceeding
six hundred thousand (600,000) persons, according to the most recent
federal decennial census, shall be licensed to operate not more than
six hundred fifty (650) player terminals in any year. Provided,
beginning with the third year after an organization licensee is
licensed pursuant to this paragraph to operate such player terminals
such licensee may be licensed to cperate an additional fifty (50)
player terminals in a nonsmoking area. Provided further, beginning
with the fifth year after an organization licensee is licensed
pursuant to this paragraph to operaEE such player terminals, such
licensee may be licensed tc operate a further additiocnal fifty (50)
player terminals in a nonsmoking area; and

2. Two organization licensees operating racetrack locations at
which the organization licensees are Ficensed to conduct race
meetings pursuant to the provisions of Section 205.2 of Title 3A of
the Oklahoma Statutes located in counties with populations not
exceeding four hundred thousand (400,000) persons, according to the
most recent federal decennial census, may each be licensed to
operate not more than two hundred fifty (250) player terminals in
any vyear.

Subject to the limitations on the number of player terminals
permitted to each organization licensee, an organization licensee
may utilize electronic amusement games as defined in this act,
electronic bonanza-style bingo games as defined in this act and
electronic instant bingo games as defined in this act, and any type
of gaming machine or device that is specifically allowed by law and
that an Indian tribe 'in this state is authorized to utilize pursuant
to a compact entered into between the state and the tribe in
accordance with the provisions of the Indian Gaming Regulatory Act
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and any other machine or device that an Indian tribe in this state
is lawfully permitted to operates pursuant to the Indian Gaming
Regulatory Act, referred to collectively as vauthorized games”. An
organization licensee’s utilization of such machines or devices
shall be subiject to the regulatory control and supervision of the
Commissicn; provided, the Commission shall have no role in oversight
and regulation of gaming conducted by a tribe subject to a compact.
The Commission shall promulgate rules to regulate the operation and
use of authorized gaming by organization licensees. In promulgating
such rules, the Commission shall consider the provisions of any
compact which authorizes electronic gaming which is specifically
authorized by law by an Indian tribe. For the purpose of paragraphs
1 and 2 of this subsection, the number of player terminals in an
authorized game that permits multiple players ghall be determined by
the maximum number of players that can participate in that gawe at
any given time; provided, however, that nothing in this act
prohibits the linking of player terminals for progressive jackpots,
so long as the limitations on the number of permitted player
terminals at each organization licensee are not exceeded. Each
organization licensee shall keep a record of, and shall report at
least quarterly to the Oklahoma Horse Racing Commission, the number
of games authorized by this section utilized in the organization
licensee’'s facility, by the name or type of eacn and its identifying
number.

D. No zoning or other local ordinance may be adopted or amended
by a political subdivision where an organization licensee conducts
live horse racing with the intent to restrict or prchibit an
organization licensee’s right to conduct authorized gaming at such
location.

E. For purpcses of this act, “adjusted gross revenues” means
the total receipts received by an organization licensee from the
play of all authorized gaming minus all monetary payouts.

F. The Oklahoma Horse Racing Commission shall promulgate rules
to regulate, implement and enforce the provisions of this act with
regard to the conduct of authorized gaming Dby organization
licensees; provided, regulation and oversight of games covered by a
compact and operated by an Indian tribe shall be conducted solely
pursuant to the requirements of the céhpacet .

G. 1If an organization licensee operates or attempts to operate
more player terminals which offer authorized games than it is
authorized to offer to the public by this act or the terms of its
license, upon written notice from the Commission, such activity
shall cease forthwith. Such activity shall constitute a basis upon
which the Commission may suspend or revoke the licensee’s license.
The Commission shall promulgate any rules and regulations necessary
to enforce the provisions of this subsection.

H. This act is game-specific and shall not be construed to
allow the operation of any other form of gaming unless specifically
allowed by this act. This act shall not permit the operation of
slot machines, dice games, roulette wheels, house-banked card games
or games where winners are determined by the outcome of a sports
contest.
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SECTION 4. NEW LAW A new section of law to be codified
:n the Oklahoma Statutes as Section 263 of Title 3A, unless there is
created a duplication in numbering, reads as follows:

A. Each organization licensee described in paragraph 2 of
subsection C of Section 3 of this act shall distribute from the
first Ten Million Dollars ($10,000,000.00) of adjusted gross
revenues generated by any gaming conducted pursuant to this act as
follows:

1. Ten percent (10%) shall be remitted to the Oklahoma Tax
Commission on the fifteenth day following the end of the month in
which it was retained. Twelve percent (12%) of the revenue derived
pursuant to this paragraph shall be apportioned monthly to the
Okiahoma Higher Learning Access Trust Fund and eighty-eight percent
(88%) of such revenue shall be apportioned to the Education Reform
Revolving Fund;

2. Twenty-five percent (25%) shall be retained by the
organization licensee to be distributed according to subsection H of
this section; and

3. Sixty-five percent (65%) shall be retaimed Dby the
organization licensee.

B. The organization licensee described in paragraph 1 of
subsection C of Section 3 of this act shall distribute from the
first Ten Million Dollars ($10,000,000.00) of adjusted gross
revenues generated by any gaming conducted pursuant to this act as
follows:

1. Ten percent (10%) shall be remitted to the Tax Commission on
the fifteenth day following the end of the month in which it was
retained. Twelve percent (12%) of the revenue derived pursuant to
this paragraph shall be apportioned Tonthly to the Oklahoma Higher
Learning Access Trust Fund and eighty-eight percent (88%) of such
revenue shall be apportioned to the Education Reform Revolving Fund;

2. Thirty percent ({30%) shall be retained by the organization
licensee to be distributed according e subsection H of thisg
section; and

3. Sixty percent (60%) shall be retained by the organization
licensee.

C. Each organization licensee shall distribute from retained
adjusted gross revenues in excess of Ten Million Dollars
($10,000,000.00) per calendar year but not to exceed Thirty Million
Dollars ($30,000,000.00) per calendar year generated from any gaming
conducted pursuant to this act as follows:

1. Ten percent {10%) shall be remitted to the Tax Commission on
the fifteenth day following the end of the month in which it was
retained. Twelve percent (12%) of the revenue derived pursuant to
this paragraph shall be apportioned monthly to the Oklahoma Higher
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Learning Access Trust Pund ard eighty-eight percent {88%) of such
revenue shall be apportioned %o the Education Reform Revolving Fund;

2. Thirty percent (30%) shall be retained by the organizatcion
licensee to be distributed according tc subsection H of this
section; and

3. Sixty percent (60%) shall be retained by the organization
licensee.

D. Each organization licensee shall distripute from retained
adjusted gross revenues in excess of Thirty Million Dollars
($30,000,000.00) per calendar year but not to exceed Forty Million
Dollars ($40,000,000.00) per calendar year generated by any gaming
conducted pursuant to this act as follows:

1. Fifteen percent (15%) shall be remitted to the Tax
Commission on the fifteenth day following the end of the month in
which it was retained. Twelve percent (12%) of the revenue derived
pursuant to this paragraph shall be apportioned monthly to the
Oklahoma Higher Learning Access Trust Fund and eighty-eight percent
(88%) of such revenue shall be apportioned to the Education Reform
Revolving Fund;

2. Thirty percent (30%) shall be retained by the organization
licensee to be distributed according to subsection H of this
section; and

3. Fifty-five percent (55%) shall be retained by the
organization licensee.

E. Each organization licensee shall distribute from retained
adjusted gross revenues in excess of Forty Million Dollars
($40,000,000.00) per calendar year but not to exceed Fifty Million
Dollars ($50,000,000.00) per calendar year generated from any gaming
conducted pursuant to this act as follows: )

1. Twenty percent (20%) shall be remitted to the Tax Commission
on the fifteenth day following the end of the month in which it was
retained. Twelve percent (12%) of the revenue derived pursuant to
this paragraph shall be apportioned monthly to the Oklahoma Higher
Learning Access Trust Fund and eighty-eight percent (88%) of such
revenue shall be apportioned to the Education Reform Revolving Fund;

2. Twenty-five percent (25%) shall be retained by the
organization licensee to be distributed according to subsection H of
this section; and

3. Fifty-five percent (55%) shall be retained by the
organization licensee.

F. Each organization licensee shall distribute from retained
adjusted gross revenues in excess of Fifty Million Dollars
($50,000,000.00) per calendar year but not to exceed Seventy Million
Dollars {$70,000,000.00) per calendar year generated from any gaming
conducted pursuant to this act as follows:
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1. Twenty-five percenc (25%) shall be remitted to the Tax
Commission on the fifteenth day following the end of the month in
which it was retained. Twelve percent (12%) of the revenue derived
pursuant to this paragraph shall be apportioned monthly to the
Oklahoma Higher Learning Access Trust Fund and eighty-eight percent
(88%) of such revenue shall be apportioned to the Education Reform
Revolving Fund;

2. Twenty-two and one-half percent (22 1/2%) shall be retained
by the organization licensee to be distributed according to
subsection H cof this section; and

3, Fifty-two and one-half percent {52 1/2%) shall be retained
by the organization licensee.

G. Each organization licensee shall distribute from retained
adjusted gross revenues in excess of Seventy Million Dollars
($70,000,000.00) per calendar year generated from any gaming
conducted pursuant to this act as follows:

1. Thirty percent (30%) shall be remitted to the Tax Commission
on the fifteenth day following the end of the month in which it was
retained. Twelve percent (12%) of the revenue derived pursuant to
this paragraph shall be apportioned monthly to the Oklahoma Higher
Learning Access Trust Fund and eighty-eight percent (88%) of such
revenue shall be apportioned to the Education Reform Revolving Fund;

2. Twenty percent (20%) shall be retained by the organization
licensee to be distributed according to subsection H of this
section; and

3. Fifty percent (50%) shall be retained by the organization
licensee.

H. Each organization licensee shall remit, on the fifteenth day
following the end of the month in which they were retained, an
amount equal to nine percent (9%) of the funds generated pursuant to
paragraph 2 of subsections A through G of this section to the
Oklahoma Horse Racing Commission for deposit in the Oklahoma
Breeding Development Fund Special Account pursuant to Section 208.3
of Title 3A of the Oklahoma Statutes,.®to be distributed to the
participating breeds as provided in paragraphs 1 and 2 of this
subsection.

Each organization licensee shall remit to the official
horsemen’s organization representing participating horsemen during
the live race meets, on the fifteenth day following the end of the
month in which they were retained, an amount equal to one and five-
tenths percent (1.5%) of the funds generated pursuant to paragraph 2
of subsections A through G of this section on a pro rata basis based
on the distribution of purse funds available to the breeds of horses
participating in the live race meetings with one percent (1%) to be
used for administrative expenses and five-tenths of one percent
(0.5%) to provide funding for a benevolence program at each
racetrack to benefit participating horsemen and their employees.
Such benevolence program shall provide medical benefits or services
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to persons associated with the horse racing industry who are in
financial need.

Each organization licensee shall remit to the breed
organizations designated by the official horsemen’s representative,
on the fifteenth day following the end of the month in which they
were retained, an amount equal to one percent (1%) of the funds
generated pursuant to paragraph 2 of subsections A through G of this
section on a pro rata basis based on the distribution of purse funds
available tc the breeds of horses participating in the live race
meetings for funding to support the breed organizations dedicated to
the promotion of breeding and racing horses in Oklahoma.

Subject to the provisions of subsection I of this section, the
remainder of the funds generated pursuant to paragraph 2 of
subsections A through G of this section shall be distributed by the
organization licensee as purses for participating horses as follows:

1. For organization licensees that conduct one or more race
meetings dedicated to Thoroughbred racing and one or more race
meetings dedicated to Quarter Horse, Paint and Appaloosa horse
racing, fifty percent (50%) to purses for Thoroughbred races, forty- ;
five percent (45%) to purses for Quarter Horse races, and five |
percent (5%) to purses for Paint and Appaloosa races; and

2. For all other organization licensees, forty-five percent
(45%) to purses for Thoroughbred races, forty-five percent (45%) to
purses for Quarter Horse races and ten percent (10%) to purses for
Paint and Appaloosa horse races.

I. The percentage of purse money generated by an organization
licensee that is designated for deposit to the Cklahoma Breeding
Development Fund Special Account pursuant to subsection 4 of this
section may be increased by an additional percentage that shall not
exceed thirty-three percent (33%) of the total funds for
participating horsemen upcn the wriffen application of the official
horsemen’s representative for each of the breeds of horses
participating in a race meeting at the track. i

All Oklahoma Breeding Development Fund Special Account monies
generated pursuant to this section shall. not be subject to a
reduction pursuant to paragraph 7 of subsection B of Section 208.3 )
of Title 3A of the Oklahoma Statutes.

J. An organization licensee's annual application for race dates
shall include any existing agreement between the organization
licensee and the official horsemen‘s representative for each breed
participating in the live racing meeting at that track which sets i
forth the thresholds whereby the minimum number of races will |
increase or decrease during that calendar year. . H

|
‘

K. For purposes of this act a "recipient licensee” means an
organization licensee operating a racetrack location at which an
organization licensee is licensed <o conduct a race meeting pursuant
to the provisions of Section 208.2 of Title 3A of the Oklahoma
Statutes located in a county with a population exceeding five i
hundred thousand (500,000} persons, according tc the most recent i
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federal decennial census, and a “participating tribe” means a tribe
which operates a gaming facility within a radius of twenty (20)
miles from the enclosure of a recipient licensee pursuant to a
compact set forth in Section 22 of this act. Such compact shall
require that a participating tribe contribute a percentage of its
"monthly average take” from electronic amusement games, electronic
bonanza-style bingo games and electronic instant bingo games
(hereinafter referred to collectively as “electronic covered games”)
as defined in that tribe’s Gaming Compact as long as the prohibiticn
against fair associations or organizations licensed pursuant to
Section 208.2 of Title 3A of the Oklahoma Statutes conducting
authorized gaming under this act as set forth in subsection A of
Section 3 of this act remains in effect. Participating tribes shall
make contributions in accordance with the following requirements:

1. Each participating tribe shall calculate its monthly average
take for electronic covered games for each calendar month of
operation of electronic covered games. For purposes of this
paragraph, the “monthly average take” shall mean all adjusted gross
reveniue from electronic covered games at the tribal gaming
facilities that are located within a radius of twenty (20) miles
from the enclosure of a recipient licensee during the applicable
calendar month, divided by the number of electronic covered games
operated by the tribe at the gaming facility during the applicable
calendar month;

2. Each participating tribe shall calculate its pro rata share
of the payments required by this subsection, based on the number of
electronic covered games in the tribal gaming facilities within the
twenty-mile radius described in paragraph 1 of this subsection,
during the applicable calendar month (“tribal share”). As an
example only, if three (3) tribes participate in this subsection
during a calendar month, and have the respective number of games in
the amount of 500, 1,000, and 1,000, then the payments called for in
paragraph 3 of this subsection would be multiplied by 20%, 40% and
40% to determine each tribe’s pro rata share; and

3. Each participating tribe shall make the following payments
no later than the fifteenth day following the end of the applicable
calendar month, with the first payment to be due no later than the
fifteenth day following the end of thé first month in which a
participating tribe commences gaming operations pursuant to the
compact set out in Section 22 of this act:

a. the tribe shall pay its pro rata share of the product
of 450 multiplied by .05 multiplied by the greater of
Seven Thousand Four Hundred Eight Dollars ($7,408.00)
or the tribe’s monthly average take for the applicable
month to the recipient licensee, and

b. the tribe shall pay its pro rata share of the product
of 450 multiplied by .25 multiplied by the tribe’s
monthly average take for the applicable month to the
Oklahoma Horse Racing Commission to be distributed to
organization licensees for purses for participating
horses pursuant to subsection L of this section.
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L. The “purse committees” shall be comprised of the official
elected horsemen representactives for each breed as designated in
Section 8 of this act. The total cortribution of the participating
tribes made pursuant to subparagraph b of paragraph 3 of subsection
K of this section shall be distributed as directed by the purse
committees based on the following formula, to wit: fifty percent
(50%) by the purse committee representing Thoroughbred norses; forty
percent (40%) by the purse committee representing Quarter Horses;
and ten percent (10%) by the purse committee representing Paint and
Appaloosa horses.

The purse committees shall meet at least sixty (60) days prior
to the beginning of a calendar year to provide directions for
placement of the purse funds described in subparagraph b of
pvaragraph 3 subsection X of this gsection with one or more
organization licensees for the succeeding calendar year. In
providing such directions the purse committees shall consider and
attempt to achieve the following preferences in the order set forth
below:

FIRST. Through the use of no more than fifty percent (50%) of
the purse funds available for distribution under this section,
maintaining the purse structures of any organization licensee
operating a racetrack location located in a county with a population
exceeding six hundred thousand (600,000) persons, according to the
most recent federal decennial census, at a level that is competitive
with the purse structures of similarly situated race tracks,
including those in surrounding states, and that will encourage the

- participation by horsemen in that organization licensee’s race meet

or meets; and

SECOND. Maintaining the purse structures of the organization
licensee closest in geographic proximity to the location where the
purse funds described in subparagraph b of paragraph 3 of subsection
K of this section were generated at a level that is competitive with
the purse structures of similarly gltuated race tracks, including
those in surrounding states, and that will encourage the
participation by horsemen in that organization licensee’'s race meet
or meets; and

THIRD. Maintaining the purse strmctures of the remaining
organization licensees in the state at a level that will encourage
the participation by horsemen in those organization licensees’ race
meet or meets.

SECTION 5. NEW LAW A rew section of law to be codified
in the Oklahoma Statutes as Section 264 of Title 3A, unless there is
created a duplication in numbering, reads as follows:

A. The organization licenmsee that is located in a county with a
population of greater than six hundred thousand (600,000) according
to the rost recent federal decennial census shall, for each year it
conducts authorized gaming:

1. Conduct annually a race meeting restricted to Thoroughbred

horses that provides no fewer than six hundred (600) races for
Thoroughbred horses; and
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2. Conduct annually a race meeting restricted to Quarter Horse,
Paint and Appaloosa horses that provides no fewer than five hundred
(500) races for Quarter Horse, Paint and Appaloosa horses within a
period of twelve {12) consecutive weeks.

B. Each organization licensee that is located in a county with
a population of fewer than four hundred thousand (400,000) according
to the most recent federal decennial census shall be required, for
each year it conducts authorized gaming, to conduct annually no less
than two hundred seventy (270) races for Thoroughbred horses, no
fewer than two hundred seventy (270) races for Quarter Horses, and
no fewer than sixty (60) races for Paint and Appaloosa horses.

C. An organization licensed pursuant to Section 208.2 of Title
3A of the Oklahoma Statutes shall in order to be eligible to receive
money pursuant to the provision of subsection K in Section 4 of this
act, conduct annually ne less than four hundred (400) total races,
which shall include conducting no fewer than an average of four (4)
races per day for Thoroughbred horses.

D. Notwithstanding the provisions of subsection H of Section 4
of this act, the Oklahoma Horse Racing Commission shall approve,
upon joint application of the organization licensee and the official
horsemen’s representative organization that represents the horsemen
for a given breed of horses participating in a given race meeting, a
reduction or increase in the number of races to be conducted as
prescribed in this section. Any agreed-upon change to the number of
races shall include specifying the number of races to be conducted
each race day and the calendar days that the races will be
conducted. For purposes of any agreement entered into pursuant to
this section, a race day shall be not less than seven (7) races nor
more than twelve (12) races unless all of the races on a particular
day are time trial races. The organization licensees and the
elected horsemen’s representative organization shall use their best
efforts to establish race meets with the number of races that is
reasonable in light of the available purse money. the racing
calendar of all organization licensees operating pursuant to this
act, and the number of races run at similar facilities in
surrounding markets.

O

Z. Notwithstanding anything in this section to the contrary,
the requirements set forth in this section shall become affective
with the first race meeting that commences at each organization
licensee following the initial six ({6) months that the organization
licensee commences authorized gaming as authorized by this act.

SECTION 6. NEW LAW A new section of law to be cecdified
in the Oklahoma Statutes as Section 265 of Title 3A, unless there is
created a duplication in numbering, reads as follows:

A. The Cklahoma Horse Racing Commission shall approve the
transfer of purse money generated for races for Thoroughbred horses,
races for Quarter Horses or races for Paint and Appalocsa horses
pursuant to this section, by one organization licensee to another
organization licensee, upon joint application of the organization
licensee generating the purse money, the organization licensee
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receiving the transferred purse money, and in the case of a transier
of purse noney for Thoroughbred racing, the official horsemen’s
representative organizaticn that represents participating horsemen
at a race meeting in a county with a population exceeding six
hundred thousand (600,000) persons by an organization licensee
licensed pursuant to Section 205.2 of Title 3A of the Oklahoma
Statutes that is restricted to Thoroughbred horses, and in the case
of a transfer of purse money for Quarter Horse, Paint and Appaloosa
horse racing, the official horsemen’s representative organization
that represents participating horsemen at a race meeting in a county
with a population exceeding six hundred thousand (600,000) persons
by an organization licensee licensed pursuant to Section 205.2 of
Title 3A of the Oklahoma Statutes that is restricted to Quarter
Horse, Paint and Appaloosa horses. Purse money transferred to one
organization licensee from purse money for a particular breed of
Lorse generated by another organization licensee shall only be used
to supplement purses for that breed of horse. Notwithstanding the
foregoing, any agreement for the transfer of purse money may be
rescinded by order of the Commission if the Commission is petitioned
by not less than two-thirds (2/3) of the licensed owners,
owner/trainers and trainers of starters of a particular breed of
horses during the most recently concluded meet for that breed of
horses at the tracks affected by the transfer.

B. The provisions of this section shall not be applicable to
any purse mcney generated pursuant to the provisions of subsection K
of Section 4 of this act.

SECTION 7. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 266 of Title 3A, unless chere is
created a duplication in numbering, reads as follows:

Notwithstanding the provisions of Section 205.7 of Title 3A of
the Oklahoma Statutes, an organization licensee may conduct, for any
year in which the organization licensee meets the requirements to
conduct authorized gaming, an unlimited number of out-cf-state fuil
card simulcast races for an unlimited number of days during that
calendar year. An organization which is licensed under Section
208.2 of Title 3A of the Oklahoma Statutes may also conduct an
unlimited number of out-of-state full card simulcast races for an
unlimited number of days, provided that such licensee conducts, in
such year, no less than four hundred (400) total races, which shall
include conducting no fewer than an average of four ({4) races per
day for Thoroughbred horses.

SECTION 8. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 267 of Title 3A, unless there is
created a duplication in numbering, reads as follows:

For purposes of this act, the organization elected by horsemen
that was, in 2003, providing representation for participating
Thoroughbred horsemen at meets restricted to Thorcughbred horses
only shall be the official representative of all Thoroughbreds
participating in live race meets conducted by an organization
licensee. The organization elected by horsemen that was, in 2003,
providing representation for the breeds participating in mixed-breed
racing shall be the official representative of all non-Thoroughbreds
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participating in live race meets conducted by an organization
licensee.

Organization licensees shall negotiate and covenant with the
official representative for each breed participating at any race
meeting as to the conditions for each race meeting, the distribution
of commissions and purses not governed by statutory distribution
formulae, simulcast transmission and reception, off-track wagering,
all matters relating to welfare, benefits and prerogatives of the
participants in the meet, and any other matter required as a matter
of law or necessity. During race meets at which there is more than
one official representative for horsemen, each official
representative association shall designate an equal number of
horsemen to serve on a single committee that will periodically meet
with the organization licensee to discuss and facilitate track
management operations. Any participating horsemen may with written
notice filed with the track’s horsemen’s bookkeeper elect tc opt out
of representation by the above-referenced organizations. In the
event more than fifty percent (50%) of the total participating
horsemen for a single breed opt to be excluded, the Oklahoma Horse
Racing Commission may determine that an election be held among all
participating horsemen of that breed to designate an alternate
representative organization.

The official horsemen’s representative organizations, and any
breed organizations receiving funding as a result of this act, shall
provide the Commission annually with a complete financial accounting
for the use of all funds received pursuant to this act. The
official horsemen’s representative organization shall administer the
benevolence program for participants in each live race meecing and a
complete accounting of those funds along with the guidelines for
administration and determination of eligibility for the benevolence
program are subject to approval by the Commission.

SECTION 9. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 268 of Title 3A, unless there is
created a duplication in numbering, reads as follows:

A. No electronic game, and no component thereof, may be offered
for play by an organization licensee unless it has been certified by
an independent testing laboratory appreoved by the Cklahoma Horse
Racing Commission as conforming to the standards contained in this
act.

B. It is the intent and policy of the Legislature that the
standards for the games provided in this act shall operate soO as to
permit a large number of potential vendors to compete to furnish
devices to the organization licensees. If the Commission determines
that such standards serve to limit competition, the Commission is
authorized to adopt rules modifying such standards so as to
encourage competition while preserving the basic nature of the games
permitted by this act; provided, that any tribe that has entered
into an effective compact pursuant to Sections 21 and 22 of this act
may, pursuant to such compact, conduct any alectronic bonanza-style
bingo game, any electronic amusement game or any electronic instant
bingo game certified as meeting the standards contained in any such
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Commission rules modifying the standards of the games that may be
conducted by organizational licensees.

C. A prototype of any electronic game whicn a licensee intends
to offer for play shall pe tested and certified by an independent
testing laboratory as meeting the standards contained in this act.

D. A licensee shall provide, or require that the manufacturer
or vendor provide to the independent testing laboratory a written
request as to each electronic game for which certification is
sought, any fees required to be deposited by the independent testing
laboratory, and, on a confidential basis: two (2) copies of the
game illustrations, schematics, block diagrams, circuit analyses,
technical and enterprise manuals, program object and source codes,
hexadecimal dumps (the compiled computer program represented in base
16 format), and any other information requested by the independent
testing laboratory. The licensee shall send copies of the reguests
for certification to the Commission when made and shall make all
materials submitted to the independent testing laboratory available
to the Commission upon reguest. BAny materials so submitted which
are designated by the manufacturer or vendcr as proprietary shall
remain confidential and shall not be subject te the disclosure
requirements of the Oklahoma Open Records Act.

E. If requested by the independent testing laboratory, the
licensee shall require the manufacturer or vendor to transport not
more than two (2) working models of the electronic game for which
certification is sought to a location designated by the laboratory
for testing, examination or analysis. Neither the state nor the
independent testing laboratory shall be liable for any COSts
associated with the transportation, testing, examination, or
analysis, including any damage to the components of the electronic
game. If requested by the independent testing laboratory, the
licensee shall require the manufacturer or vendor to provide
specialized equipment or the serviceg of an independent technical
expert to assist with the testing, examination and analysis. At the
conclusion of each test, the independent testing laboratory shall
provide to the Commission a report that contains findings,
conclusions and a certification that the electronic game conforms or
fails to conform to the standards contained in this act. If the
independent testing laboratory determihies that the device fails to
conform to such standards, and if modifications can be made which
would bring the electronic game into compliance, the report may
contain recommendations for such modifications. The independent
testing laboratory shall retest for compliance following such
modifications. The independent testing laboratory shall report all
findirgs and conclusions to the licensee, the manufacturer/vendor
and the Commission, provided that at any time prior to issuance of a
final report by the laboratory the licensee may instruct it to
terminate the process, in which case no report shall be made.

F. The Commission shall review and approve a proposed
electronic game, or component thereof, based solely on the standards
contained in this act, subject to modification in accordance with
subsection B of this section, and the report and certification
received from the independent testing laboratory. The Commission
shall approve any proposed electronic game that meets the standards
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contained in this act. The Commission‘'s review shall be completed
within twenty (20) days of receipt of the certification from the
independent testing laboratory as to any new electronic game oOr
component thereof, and within ten (10) days of the receipt of the
certification as to any mcdification to an electronic game which has
already been approved by the Commission. The certification shall ke
deemed approved if the Commission does not disapprove the proposed
electronic game as not meeting the standards contained in this act
within the twenty- or ten-day period, as may be applicable. If
within the twenty- or ten-day periods described in this section for
approval by the Commission of an electronic game or modification
thereof, the Commission gives notice to the licensee that it has
disapproved a proposed electronic game, such electronic game shall
not be placed in any facility or, if already there, shall be removed
or taken offline for play, to allow time for an appeal to be made in
accordance with the applicable appeal process if an appeal is
sought. The sole issue in the appeal process shall be whether the
electronic game, or a component thereof, which is the subject of the
appeal, meets the standards contained in this act. The Commission
shall have the authority to discuss the independent testing
laboratory’s report with representatives of the independent testing
laboratory without any cost to the Commission and to physically
review any electrcnic game as part of the applicable appeal process.

G. No modification to any electronic game may be made by an
organization licensee after it is tested, certified and approved,
without certification of the modification by the independent testing
laboratory and approval thereof by the Commission. In situations
where immediate modifications are necessary to preserve the
integrity of an electronic game which has been operating pursuant to
an approval obtained under this section, the independent testing
laboratory may issue an emergency certification of the modification
and a certification that is based on information provided to it by
the licensee or obtained independently, emergency certification must
be issued immediately to preserve the integrity of the electronic
game, and that certification would f;kely be issued under ordinary
circumstances. Such emergency certifications shall be deemed to be
temporarily approved by the Commission and remain in effect until
the Commission takes final action under this section on the
certification.

PO

SECTION 10. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 269 of Title 3A, unless there is
created a duplication in numbering, reads as follows:

As used in Sections 2 through 20 of this act:

1. “Authorized games” means the games that organizaticnal
licensees are authorized toc conduct pursuant to this act, as more
specifically described in paragraph 2 of subsection C of Section 3
of this act;

2. “Central ccmputer” means a computer or computers to which

player terminals may be linked to allow competition in electronic
boranza-style bingo games;
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3. “Compact” means a model tribal-state compact between the
state and a tribe entered into pursuant to Secticns 21 and 22 of
this act;

4. “Electronic accounting system” means an electronic system
that provides a secure means to receive, store and access data and
record critical functions and activities, as set forth in this act;

5. “Electronic amusement game” means a game that is played in
an electronic environment in which a player‘s performance and
opportunity for success can be improved by skill that conforms to
the standards set forth in this act;

6. *“Electronic bonanza-style bingo game” means a game played in
an electronic environment in which some or all of the numbers or
symbols are drawn or electronically determined before the bingo
cards for that game are sold that conforms with the standards set
forth in this act;

7. “Electronic instant bingo game” means a game played in an
electronic environment in which a player wins if his or her
electronic instant bingo card contains a combination of numbers or \
symbols that was designated in advance of the game as a winning H
combination. There may be multiple winning combinations in each i
game and multiple winning cards;

8. “Electronic gaming” means the electronic amusement game, the
electronic bonanza-style bingo game and the electronic instant bingo '
game described in this act, which are included in the authorized f
gaming available to be offered by organization licensees;

9. “Game play credits” means a method of representing value
obtained from the exchange of cash or cash equivalents, or earned as
a prize, in connection with electronic gaming. Game play credits
may be redeemed for cash or a cash eguivalent;

10. “Independent testing laboratory” means a laboratory of
national reputation that is demonstrably competent and qualified to
scientifically test and evaluate devices for compliance with this
act and to otherwise perform the functions assigned to it in this
act. An independent testing laboratofy shall not be owned or
controlled by an organizational licensee, an Indian tribe, the
state, or any manufacturer, supplier or operator of gaming devices. :
The use of an independent testing laboratory for any purpose related i
to the conduct of electronic gaming by an organization licensee
under this act shall be made from a list of one or more laboratories
approved by the Commission;

11. “Player terminals” means electronic terminals housed in
cabinets with input devices and video screens or electromechanical
displays on which players play authorized gaming; and

12. “Standards” means the descriptions and specifications of
electronic games or components thereof as set forth in this act,
including technical specifications for component parts, requirements
for cashless transaction systems, software tools for security and
audit purposes, and procedures for operation of such games.
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SECTION 11. NEW LAW A new section of law to be codified
in the Oklahcma Statutes as Section 270 of Title 3A, unless there is
created a duplication in numbering, reads as follows:

A. Electronic amusement games shall be played through the
employment of player terminals which, following the payment of a
fee, present games in which the player can win prizes in a format in
which a player’s performance can be Zmproved by skill.

B. A player may purchase an opportunity to play an electronic
amusement game at a player terminal, either through the insertion of
coins or currency, cash voucher, or through the use of a cashless
transaction system. The available games are displayed on the player
terminal’s video screen or otherwise prominently displayed on the
terminal. The rules of the game are also displayed either
prominently on the terminal or on a help screen, and include
sufficient information to alert novice players on the concept of the
game so that a novice player can understand how to improve his or
her performance. Depending on the game selected, the player must
physically interact with the screen (through touch screen
technology) or by depressing or activating buttons or other input
devices, to cause an intended result.

C. Following play on a player terminal, the result shall be
displayed and prizes awarded. Prizes may be dispensed in the form
of cash, coin, cash voucher, merchandise or through a cashless
transaction system.

D. Every play of the game shall be recorded, monitored and
regulated to ensure full accountability and integrity of play, in
accordance with the provisions of this act.

SECTION 12. NEW LAW A new section of law to be codified
in the Cklahoma Statutes as Section 271 of Title 3A, unless there is
created a duplication in numbering, reads as follows:

A. Electronic amusement games are games in which a player‘s
performance can be improved by skill. Consistent with this intent,
each player terminal employed in an electronic amusement game shall
only offer games that meet the followihg*minimum standards:

1. Each electronic amusement game must require decisions or
actions by players that could affect the result of the game;

2. No auto-hold, "smart-hold”, or similar feature shall be
enployed which permits the player terminal to automatically
determine optimum play or make decisions for players:

3. Each player terminal must prominently display either on the
terminal or on a help screen:

a. the rules of the game and instructions and other
information regarding the concept of the game so that
a novice player can understand how to improve his or
her performance, and
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b. possible winning combinations based on the amounts
paid to play the game and the other information
requiraed in this section. Such information may rot be
incomplete, confusing or misleading;

4. 1In electronic amusement games in which players are ccmpeting
against others, the players shall be informed about whether and how
winning prizes will be shared; and

5. No electronic amusement game shall base its outcome on the
number or ratio of prior wins to prior losses or any other factcr
relating to the profit or revenues retained by the coperator from
prior plays of the game.

B. Following any play on a player terminal, data shall be
maintained electronically and shall be viewable either
electronically or by printed report. Such data shall provide basic
information regarding the amount paid in, the game played, the
result, and the prize awarded, if any.

SECTION 13. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 272 of Title 3A, unless there is
created a duplication in numbering, reads as follows:

For auditing and security purposes, any electronic amusement
game shall include and have available a secure software tocl to
audit the software of each electronic amusement game. Such tool
shall be used only during authorized audits of electronic amusement
games, or in cases of player disputes.

SECTICON 14. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 273 of Title 3A, unless there is
created a duplication in numbering, reads as follows:

A. Electronic bonanza-style bingo games authorized by this act
shall only be conducted using a system which utilizes linked player
terminals which allow players to purchase and play electronic
bonanza-style bingo cards. Players compete, following the payment
of a fee, to be the first player to cover a previously designated
bingo pattern using a set of numbers or symbols at least some of
which were drawn or electronically determined before the sale of
bingo cards began. The first player to cover the game-winning
pattern wins the game-winning prize. Interim and ccnsolation prizes
also may be awarded.

B. A player may purchase an opportunity to play an electronic
bonanza-style bingo game at a player terminal, either through the
insertion of coins or currency, cash voucher, or through the use of
a cashless transaction system. The available games are displayed on
the player terminal’s video screen or otherwise prominently
displayed on the terminal. The rules of the game are also displayed
either prominently on the terminal or a help screen.

C. After the player purchases a bingo card, the player terminal

Tust cover any numbers on the player’s bingo card that match numbers
previously drawn or electronically determined for that game.
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D. Although the results of the bingo game may be shown using
entertaining video and/or mechanical displays. the player may have
the option to view the electronic bingo card and current ball draw
on the video screen of the player terminal.

E. Following play on a player terminal, the result shall be
displayed and prizes awarded. Prizes may be dispensed in the form
of cash, coin., cash voucher, merchandise or through a cashless
transaction system.

SECTION 15. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 274 of Title 3A, unless there is
created a duplication in numbering, reads as follows:

A. Electronic instant bingo games authorized by this act shall
only utilize player terminals which allow players to purchase and
play electronic instant bingo cards. Players receive, after the
payment of a fee, an electronic instant bingo card. A player wins
if his or her card contains a combimation of numbers which was
designated in advance of the game as a winning combination. There
may be multiple winning combinations in each game and multiple
winning cards.

B. A player may purchase an opportunity to play an electronic
instant bingo game at a player terminal, either through the
insertion of ceoins or currency, cash voucher, or through the use of
a cashless transaction system. The available games are displayed on
the player terminal’s video screen or otherwise prominently
displayed on the terminal. The rules of the game are also displayed
either prominently on the terminal or on a help screen.

C. After the player purchases an electronic instant bingo card,
the combination of numbers on that card is revealed to the player.

D. The results of the electronic instant bingo card shall be
shown to the player using entertaining video and/or mechanical
displays.

E. Following play on a player terminal, the result shall be

displayed and prizes awarded. Prizes may be dispensed in the form
of cash, coin, cash voucher, merchandise” or through a cashless

transaction aystem.

SECTION 16. NEW LAW A new section of law to be cocdified
in the Oklahoma Statutes as Section 275 of Title 3A, unless there 1is
created a duplication in numbering, reads as follows:

A. Player terminals used in connection with electronic games
shall conform to the following standards:

i. No player terminal shall be capable of being used as a
stand-alone unit for the purposes of engaging in any game not
permitted by this act;

2. In addition to a video monitor or other electromechanical

display, each player terminal may have one or more of the following:
a printer, graphics and signage;
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3. Each player terminal may have one or more of the Zollowing:
electronic buttens, touch screen capability, and a mechanical,
electromechanical or electronic means of activating the game and
providing player input, including a means for making player
selections and choices in games;

4. Each player terminal shall have a nonvclatile backup memory
or its equivalent, which shall be maintained in a secure compartment
on each player terminal for the purpose of storing and preserving a
redundant set of critical data which has been error checked :n
accordance with this act, and which data shall include, at a
minimum, the following player terminal information:

a. electronic meters required by paragraph 7 of this
subsection,
b. recall of all wagers and other information asscciated

with the last ten (10} plays, and

c. error conditions that may have occurred on the player
terminal;

5. An on/off switch that controls the electrical current that
supplies power to the player terminal, which must be located in a
secure place that is readily accesgsible within the interior of the
player terminal;

6. The operation of each player terminal must not be adversely
compromised or affected by static discharge, ligquid spills, or
electromagnetic interference;

7. A player terminal must have electronic accounting meters
which have tally totals to a minimum of seven (7) digits and be
capable of rolling over when the maximum value of at least 9,999,999
is reached. The player terminal must provide a means for on-demand
display of the electronic meters via a key switch or other secure
method on the exterior of the machine. Electronic meters on each
player terminal for each of the following data categories are
required: -

a. credits, or equivalent monetary units, deposited on a
cumulative basis on that terminal,

b. if a player terminal offers more than one electronic
bonanza-style bingo game or electronic amusement game
for play, then for each game, the meter shall record
the number of credits, or eguivalent monetary units,
wagered and won for each game,

c. hand-paid and progressive jackpots paid for that
terminal, which must include the cumulative amounts
paid by an attendant for any such jackpot not
otherwise metered pursuant to subparagraph b of this
paragraph,
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d. the number of electronic games played on the terminal,
and

e. the number of times the cabinet door is opened or
accessed;

8. Under no circumstances shall the player terminal electronic
accounting meters be capable of being automatically reset or
cleared, whether due to an error in any aspect of its or a game’s
operation or otherwise. All meter readings must be recorded and
dated both before and after an electronic accounting meter is
cleared;

9. At a minimum, each player terminal shall have the following
L game information available for display on the video screen and/or
h displayed on the player terminal itself, in a location conspicuous
y to the player:
I

a. the rules of the game being played,

| b. the maximum and minimum cost of a wager, purchase or
l' play activation and the amount of credits, or cash

i equivalents, which may be won for each game offered
! through that terminal,

c. the player’s credit balance,
d. the outcome of the game then being played, and

10. The video screen or other means for displaying game rules,
outcomes and other game information shall be kept under a glass or
' other transparent substance which places a barrier between the
i player and the actual surface of the display. At no time may
i stickers or other removable media be placed on the player terminal’s
P face for purposes of displaying rules or payouts;

|

\

Q e. any prize won on the game then being played;
|

|

|

|

11. No hardware switches may be installed on a player terminal
or any associated equipment which may affect the outcome or payout
i of any game for which the player termifial is used. Switches may be
| installed to control the ergonomics of the player terminal; and

: 12. Where the electronic game system or components are linked
with one another in a local network for progressive jackpot,
function sharing, aggregate prizes or other purposes, communication
i protocols must be used which ensure that erroneocus data or signals
i will not adversely affect the operations of any such system or

. components.

SECTION 17. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 276 of Title 3A, unless there is
created a duplication in numbering, reads as follows:

One or more electronic accounting systems shall be reguired to
| perform reporting and other functions in support. of the electronic
game activities described in this act. These systems may
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communicate with the other computers, player terminals and other
game components described in this act utilizing the standards set
forth in this act. The electronic accounting system shall not
interfere with the outcome of any electronic game functions.

SECTION 18. NEW LAW A new section of law to be ccdified
in the Oklahoma Statutes as Section 277 of Title 3A, unless there is
created a duplication in numbering, reads as follows:

A. The following standards shall be met in connection with any
cashless transaction system:

1. All player account information must be stored on at least
two (2) separate nonvolatile media;

2. An audit file must be kept of all financial transactions
against the account. This file must be stored in at least two (2)
separate nonvolatile media, and be accessible for purposes of audit
and disputes resolution to authorized individuals. This file must
be available on-1line for a minimum of thirty (30) days, after which
it must be available off-line for a minimum of one hundred eighty
(180) days:

3. Access controls must be in place to guarantee that
unauthorized individuals will not have access to account information
or history;

4. Passwords or personal identification numbers (PINs), if
used, must be protected from unauthorized access;

5. All means for communicating information within the system
shall conform to the standards set forth in this act;

6. Player accounts shall follow accounting procedures which are
designed to verify and protect the accurate recording of all player
transactions;

7. BAny card or other tangible instrument issued to a player for
the purpose of using the cashless transaction system shall bear on
its face a control or inventory number unique to that instrument;

R .

8. Encoded bearer instruments printed or magnetic may include
coupons and other items distributed or sold for game play,
promotional, advertising or other purposes, but may not include
cash. Such instruments must be in electronically readable form in
addition to having unique identification information printed on the
instrument face. The daily and monthly reporting must include with
respect to such instruments:

a. cash converted to game play credits,
b. outstanding unredeemed balance,

c. game play credits converted to cash,
d. game play credits used, and
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e. game play credits won;

9. All customer accounts or instruments must have a redemption
period of at least Zourteen (14) days; and

10. No ATM card, financial imstitution debit card or credit
card shall be utilized as part of any cashless transaction system.

B. Any “smart card” system which the licensee intends to
implement as part of the cashless transaction system shall be tested
by an independent testing laboratory approved by the Commission to
ensure the integrity of player funds. Any smart card must store on
the card or on the system using the card an audit trail of the last
ten (10) transactions involving the use of the card. Each
transaction record must include, at a minimum, the type of
. transaction, the amount of the tramnsaction, the date of the
i transaction, the time of the transaction, and the identification of
. the player terminal or cashier terminal or other points of cash
' exchange where the transaction occurred. The minimum daily and
.~ monthly reporting for smart card activity must include:

1. Total of cash transferred to smart cards;
2. Total of smart card amounts transferred to cash;

3. Total of smart card amounts transferred to game play
credits;

4. Total of game play credits transferred to smart card
amounts; and

5. Total unredeemed smart card balance.

C. Systems shall be permissible that allow player tracking,
maintenance tracking, and other gaming management or marketing
functions. These systems shall not interfere with, or in any way
affect, the outcome cf any game being played. Systems shall be
| permissible that allow progressive prize management with the
certification of the independent testing laboratory approved by the
Oklahoma Horse Racing Commission.

PO

SECTION 19. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 278 of Title 3A, unless there is
created a duplication in numbering, reads as follows:

A. Before any component of an electronic game may be placed
into operation by an organizational licensee, the licensee shall
first have obtained and submitted to the Oklahoma Horse Racing
Commission a written certification from the manufacturer that upon
installation, each such component:

& 1. Conforms to the standards of electronic games contained in
this act as certified by the independent testing laboratory;

2. Can be used with components manufactured by others in

! accordance with open architectural and communication standards,
platform and protocols to be approved by the Commission that
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prometes competition among manufacturers and vendors of equipment
and components for such games; and

3. Operates and plays in accordance with the standards
contained in this act. Any certification cf an electronic game
which was obtained from the Commission by another licensee may be
relied upon as providing certification compliance under this
section.

B. The corganization licensee shall be responsible for the
payment of all independent testing laboratory fees and costs in
connection with the duties described herein. Provided, the
organization licensee may rely on any certification of an electronic
game previously approved by the Oklahoma Horse Racing Commission for
any other licensee. The licensee may also rely on any certification
of an electronic game cbtained by a tribe and approved pursuant to
the provisions of the State-Tribal Gaming Act. In order to assure
independence of the independent testing laboratory, any independernt
testing laboratory payment delinquency may be grounds by the
Commission for rejecting such laboratory’s reports or certification.

C. The organization licensee shall allow the Commission to
inspect any electronic games or components of electronic games for
the purposes cof confirming that such component is operating in
accordance with the requirements of this act and that such component
is identical to that game or component tested by an independent
testing laboratory.

SECTION 20. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 279 of Title 2A, unless there is
created a duplication in numbering, reads as follows:

In the event of a dispute by a player that cannot be resolved by
ordinary means by licensee personnel as to the outcome, prize, fee
paid or any other aspect of the player’s participation in an
electronic game being played (“prize claim”}, all relevant data
shall be immediately collected, including, but not limited to, all
meter readings, memory records, surveillance tapes, and any other
reports or information regarding the disputed play on the player
terminal for the play in dispute. Following the collecticn of all
relevant data, the Oklahoma Horse Racihg Commission shall be
notified and requested to make an evaluation of whether or not the
dispute involves the integrity of the hardware or software being
used and to try and resolve the dispute. A report of all prize
claims shall be maintained by the licensee.

SECTION 21. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 280 of Title 3A, unless there is
created a duplication in numbering, reads as follows:

The State of Oklahoma through the concurrence of the Governor
after considering the executive prerogatives of that office and the
power to negotiate the terms of a compact between the state and a
tribe, and by means of the execution of this act, and with the
concurrence of the State Legislature through the enactment of this
act, hereby makes the following offer of a model tribal gaming
compact regarding gaming to all federally recognized Indian tribes
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as identified in the Federal Register within this state that own or
are the beneficial owners of Indian lands as defined by the Indian
Gaming Regulatory Act, 25 U.S.C., Section 2703(4), and over which
the tribe has jurisdiction as recognized by the Secretary of the
Interior and is a part of the tribe’s “Indian reservation” as
defined in 25 C.F.R., Part 151.2 or has been acquired pursuant to 25
C.F.R., Part 151, which, if accepted, shall constitute a gaming
compact between this state and the accepting tribe for purposes of
the Indian Gaming Regulatory Act. Acceptance of the offer contained
in this section shall be through the signature of the chief
executive officer of the tribal government whose authority to enter
into the compact shall be set forth in an accompanying law or
ordinance or resolution by the governing body of the tribe, a copy
of which shall be provided by the tribe to the Governor. No further
action by the Governor or the state is required before the Compact
can take effect. A tribe accepting this Model Trikal Gaming Compact
is responsible for submitting a copy of the Compact executed by the
tribe to the Secretary of the Interior for approval and publication
in the Federal Register. The tribe shall provide a copy of the
executed Compact to the Governor. No tribe shall be required to
agree to terms different than the terms set forth in the Model
Tribal Gaming Compact, which is set forth in Section 22 of this act.
As a precondition to execution of the Model Tribal Gaming Compact by
any tribe, the tribe must have paid or entered into a written
agreement for payment of any fines assessed prior to the effective
date of the State-Tribal Gaming Act by the federal government with
respect to the tribe’s gaming activities pursuant to the Indian
Gaming Regulatory Act.

Notwithstanding the provisions of Sections 941 through 9288 of
Title 21 of the Oklahoma Statutes, the conducting of and the
participation in any game authorized by the model compact set forth
in Section 22 of this act are lawful when played pursuant to a
compact which has become effective.

Twelve percent (12%) of all fees received by the state pursuant
to subsection A of Part 11 of the Model Tribal Gaming Compact set
forth in Section 22 of this act shall be deposited in the Oklahoma
Higher Learning Access Trust Fund, and eighty-eight percent (88%) of
such fees shall be deposited in the Education Reform Revolving Fund.
Provided, the first Twenty Thousand Eight Hundred Thirty-three
Dollars and thirty-three cents ($20,833.33) of all fees received
each month by the state pursuant to subsection A of Part 11 of the
Model Tribal Gaming Compact set forth in Section 22 of this act
shall be transferred to the Department of Mental Health and
Substance Abuse Services for the treatment of compulsive gambling
disorder and educational programs related to such disorder.

SECTION 22. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 281 of Title 3A, unless there is
created a duplication in numbering, reads as follows:

This section sets forth the provisions of the Model Tribal
Gaming Compact.

MODEL TRIBAL GAMING COMPACT
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Between the [Name of Tribe]
and the STATE OF OKLAHOMA

This Compact is made and entered into by and between the [Name
of Tribel, a federally recognized Indian tribe (“tribe”), and the
State of Oklahoma (“state”), with respect to the operation of
covered games (as defined herein) on the tribe’s Indian lands as
defined by the Indian Gaming Regulatory Act, 25 U.S.C., Secticn
2703(4) .

Part 1. TITLE

This document shall be referred to ag the “[Name of Tribe] and
State of Oklahoma Gaming Compact”.

Part 2. RECITALS

1. The tribe is a federally recognized tribal government
possessing sovereign powers and rights of self-government.

America possessing the sovereign powers and rights cf a state.

|
2. The State of Oklahoma is a state of the United States of {

3. The state and the tribe maintain a government-to-government
relationship, .and this Compact will help to foster mutual respect
and understanding among Indians and non-Indians.

4. The United States Supreme Court has long recognized the
right of an Indian tribe to regulate activity on lands within its
jurisdiction.

5. The tribe desires to offer the play of covered games, as i
defined in paragraphs 5, 10, 11 and 12 of Part 3 of this Compact, as L
a means of generating revenues for purposes authorized by the Indian ‘
Gaming Regulatory Act, 25 U.S.C., Section 2701, et seqg., including |
without limitation the support of tribal governmental programs, such !
as health care, housing, sewer and water projects, police, i
corrections, fire, judicial services, highway and bridge
construction, general assistance for tribal elders, day care for the
children, economic develcpment, educat@onal opportunities and other
typical and valuable governmental services and programs for tribal
members . i

6. The state recognizes that the positive effects of this
Compact will extend beyond the tribe‘s lands to the tribe’s
neighbors and surrounding communities and will generally benefit all
of Oklahoma. These positive effects and benefits may include not
only those described in paragraph 5 of this Part, but also may
include increased tourism and related economic development
activities.

7. The tribe and the state jointly wish to protect their
citizens from any criminal involvement in the gaming cperations
regulated under this Compact.

Part 3. DEFINITIONS
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As usad in this Compacgrt;

1. “aAdjustad gross revennes” means the total receipts received
from the play of all covered games minus all prize payouts;

2. “Annual overnighr Assegsment” means the assessment described
in subsection B of Part 11 of Lhis Compact ;

3. “Cenrral ¢omputer” means a computer Lo which player
terminals are linked to allow competition in electronie¢ bonanza-
style bingo games;

4. "Compact” means this Tribal Gaming Compact belweecn the stare
and the tribe, entared inro pursuant to fSections 21 and 22 of the
State -Trikbal Ganing Acr:

5. ™“Covered game” meana Lhe following gyames conducted in
aceordance with the standards, as applicable, set forth in Sections
11 through 18 of the Srate-Tribal Gaming Act: an eleccronic
bonanza-style bingo game, an eleclronic amuscment game, an
electronic ingrant bingo game, nonhouse-banked card games; any other
gamc, if the operation of such game by a tribe would require a
compact and if such game hag been: (1) approved by the Oklahoma
Horse Racing Commismian for uae by an organizational licensee, (ii)
approved by state legislation for use by any pernon or entity, or 5%
(1ii) epproved by amendment of Lhe State-Tribal Gaming Act; amd—-opm
eiﬂetéon—bymché‘Lciba\ny_NG4Eteﬂ-aupp%emenbhﬁe—théﬂ—ﬂwmpqct,
@}aew—¥¥—QGMC—innuS£_h¥"5ha—&¥&bc, = hae
PRy=antsthatl—beTeguired_for the gperasien- of wuch Clage IT

6. T“Covered game employee* means any individual employed by the
enterpride or a third party providing management services o the
enterprise, whouse responsibilitics include the rendering of services
willi respect to the operation, mainfgnance or management. of covered
gamcs.  The term “covered gume employee” ineludes, but is not
limited to, the following: managoxs and aggistant managers;
accounting personncl: survelllance and gecurity personnel; cashiers,
sxupervisors, and floor personnel; cage persounel; and any other
purscen whoRe employment duties require or authorize access to areas
of the facility related toe the conduct®of covered games or the
malnlenance or storage of covered game components. This shall not
inelude upper lavel Lribal employees or tribe‘s clected officials so
lonyg ms such indjviduals are not divecrly involved in the operation,
maintenance, or management of covered game compeonents. The
snlerprise may, at its discretion, include other persons employed at
or in connection with the enterprise wilhin the definition of
cavered game empl)oyce;

~4dar

7. “Documents® means books, records, electronic, magnetic and
computer media documents and orher writings and materials, copies
thereof, and information contdined therein;

8. "PRffective date” means Lhe date on which the last of the
conditions gset forth in subsection A of Part 15 of this Compact have
been met ; : )
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9. “Electronic accounting system” means an electronic system
that provides a secure means to receive, store and access data and
record critical functions and activities, as set forth in the State-
Tribal Gaming Act;

10. “Electronic amusement game” means a game that is played in
an electronic environment in which a player's performance and
opportunity for success can be improved by skill that cornforms to
the standards set forth in the State-Tribal Gaming Act;

11. “Electronic bonanza-style bingo game” means a game played
in an electronic environment in which some or all of the numbers or
symbols are drawn or electronically determined before the electronic
bingo cards for that game are sold that conforms to the standards
set forth in the State-Tribal Gaming Act;

12. *“Electronic instant bingo game” means a game played in an
electronic environment in which a player wins if his or her
electronic instant bingo card contains a combination of numbers or
symbols that was designated in advance of the game as a winning
combination. There may be multiple winning combinations in each
game and multiple winning cards that conform to the standards set
forth in the State-Tribal Gaming Act;

13. *“Enterprise” means the tribe or the tribal agency oOx
section of tribal management with direct responsibility for the
conduct of covered games, the tribal business enterprise that
conducts covered games, or a person, corporation or other entity
that has entered into a management contract with the tribe to
conduct covered games, in accordance with IGRA. The names,
addresses and identifying information of any covered game employees
shall be forwarded to the SCA at least annually. In any event, the
tribe shall have the ultimate responsibility for ensuring that the
tribe or enterprise fulfills the responsibilities under this
Compact. For purpcses of enforcement, the tribe is deemed to have
made all promises for the enterprise;

14. “Facility” means any building of the tribe in which the
covered games authorized by this Compact are conducted by the
enterprise, located on Indian lands as defined by IGRA. The tribe
shall have the ultimate responsibility®for ensuring that a facility

conforms to the Compact as required herein;

15. “CGame play credits” means a method of representing value
obtained from the exchange of cash or cash equivalents, or earned as
a prize, in connection with electronic gaming. Game play credits
Tay be redeemed for cash or a cash equivalent;

16. “Player terminals” means electronic or electromechanical
terminals housed in cabinets with input devices and video screens or
electromechanical displays on which players play electronic bonanza-
style bingo games, electronic instant bingo games or electronic
amusement games;

17. *Independent testing laboratory” means a laboratory of

national reputation that is demonstrably competent and qualified to
scientifically test and evaluate devices for compliance with this
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Compact and to otherwise perform the functions assigned to it in
this Compact. An independent testing laboratory shall not be owned
or controlled by the tribe, the enterprise, an organizational
licensee as defined in the State-Tribal Gaming Act, the state, or
any manufacturer, supplier or operator of gaming devices. The
selection of an independent testing laboratory for any purpose under
this Compact shall be made from a list of one or more laboratories
mutually agreed upon by the parties; provided that the parties
hereby agree that any laboratory upon which the National Indian
Gaming Commission has relied for such testing may be utilized for
testing required by this Compact;

18. “IGRA” means the Indian Gaming Regulatory Act, Pub. L. 100-
497, Oct. 17, 1988, 102 Stat. 2467, codified at 25 U.S.C., Section
2701 et seq. and 18 U.S.C., Sections 1166 to 1168;

19. “Nonhouse-banked card games” means any card game in which
the tribe has no interest in the cutcome of the game, including
! games played in tournament formats and games in which the tribe
©  collects a fee from the player for participating, and all bets are
placed in a common pool or pot from which all player winnings,
. prizes and direct costs are paid. As provided herein,
! administrative fees may be charged by the tribe against any common
pool in an amount equal to any fee paid the state; provided that the
| tribe may seed the pool as it determines necessary from time to
time;

20. “Patron” means any person who is on the premises of a |
gaming facility, for the purpose of playing covered games authorized :
by this Compact; l

21. “Principal” means, with respect to any entity, its sole |
proprietor or any partner, trustee, beneficiary or shareholder
holding five percent (5%) or more of its beneficial or controlling
ownership, either directly or indirectly, or any officer, director,
principal management employee, or key employee thereof; ‘
{
|
f
i
|
|
|
|
|
|
I

22. “Rules and regulations” means the rules and regulations
promulgated by the Tribal Compliance Agency for implementation of
this Compact;

TR .

23. “Standards” means the descriptions and specifications of
electronic amusement games, electronic bonanza-style bingo games and
electronic instant bingo games or components therecf as set forth in
Sections 11 through 18 of the State-Tribal Gaming Act as enacted in
2004 or as amended pursuant to paragraph 27 of this Part or
subsection D of Part 13 of this Compact, including technical
specifications for component parts, requirements for cashless 3
transaction systems, software tools for security and audit purposes, i
and procedures for operation of such games; ﬁ

24. “State” weans the State of Oklahoma;

25. rState Compliance Agency” (“SCA") means the state agency
that has the authority to carry out the state’s oversight
' responsibilities under this Compact, which shall be the Office of
. State Finance or its successor agency. Nothing herein shall

ENR. S. B. NO. 1252 Page 29




supplant the role or duties of the Oklahoma State Bureau of
Investigation under state law. The Oklahoma Horse Racing Commission
and the Oklahoma Tax Commission shall have no role in regulating or
overszight of any gaming conducted by a tribe;

26. “Tribal Compliance Agency” ("TCA”) means the tribal
governmental agency that has the authority to carry out the tribe’s
regulatory and oversight responsibilities under this Compact.

Unless and until otherwise designated by the tribe, the TCA shall be
the [Name of Tribe] Gaming Commission. No covered game smployee may
be a member or employee of the TCA. The tribe shall have the
ultimate responsibility for ensuring that the TCA fulfills its
responsibilities under this Compact. The members of the TCA shall
be subject to background investigations and licensed to the extent
required by any tribal or federal law, and in accordance with
subsection B of Part 7 of this Compact. The tribe shall ensure that
all TCA officers and agents are qualified for such position and
receive ongoing training to obtain and maintain skills that are
sufficient to carxry out their responsibilities in accordance with
industry standards;

27. “State-Tribal Gaming Act“ means the legislation in which
this Model Tribal Gaming Compact is set forth and, at the tribe’s
option, amendments or successor statutes thereto;

28. *“Tribal law enforcement agency” means a police or securit
force established and maintained by the tribe pursuant to the
tribe’'s powers of self-government to carry out law enforcement
duties at or in connection with a facility; and

29. “Tribe” means the ([Name of Nation].
Part 4. AUTHCRIZATION COF COVERED GAMES

A. The tribe and state agree that the tribe is authorized to
operate covered games conly in accordance with this Compact.
However, nothing in thisg Compact shall limit the tribe’s right to
operate any game that is Class II under IGRA and no Class II games
shail be subject to the exclusivity payments set forth in Part 11 of
this Compact. 1In the case of electronic bonanza-style bingo games,
there have been disagreements between tribes and federal regulators
as to whether or not such games are Class II. Without conceding
that such games are Class III, the tribe has agreed to compact with
the state to operate the specific type of electronic bonanza-style
bingo game described in this Compact to remove any legal uncertainty
as to the tribe’'s right to lawfully operate the game. Should the
electronic bonanza-style bingo game or the electronic instant bingo
game described in this act be determined to be Class II by the NIGC
or a federal court, then the tribe shall have the option to operate
such games outside of this Compact; provided, any obligations
pursuant to subsection F of Part 11 of this Compact shall not be
affected thereby.

B. A tribe shall not operate an electronic bonanza-style bingo
game, an electronic instant bingo game or an electronic amusement
game pursuant to this Compact until such game has been certified by
an independent testing laboratory and the TCA as meeting the
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standards set out in the State-Tribal Gaming Act £for electronic
bonanza-style bingo games, electronic instant bingo games or
electronic amusement games, as applicable or any standards contained
in the Oklahoma Horse Racing Commission rules issued pursuant CoO
subsection B of Section 9 the State-Tribal Gaming Act that modify
the standards for such games that may be conducted by organizational
iicensees. Provided, the tribe may rely on any certification of an
electronic bonanza-style bingo game, an electronic instant bingo, or
electronic amusement games by the Oklahoma Horse Racing Commission
which was obtained by an organization licensee pursuant to the
State-Tribal Gaming Act to establish certification compliance under
this Compact. The tribe may also rely on any certification of an
electronic bonanza-style bingoc game, electronic instant bingo or an
electronic amusement game by the TCA obtained by another tribe which
has entered into the model compact to establish certification
compliance under this Compact.

Part 5. RULES AND REGULATIONS; MINIMUM REQUIREMENTS FOR
OPERATIONS

A. Regulations. At all times during the Term of this Compact,
the tribe shall be responsible for all duties which are assigned to
it, the enterprise, the facility, and the TCA under this Compact.
The tribe shall promulgate any rules and regulations necessary to
implement this Compact, which at a minimum shall expressly include
or incorporate by reference all provisions of Part 5 and the
procedural requirements of Part 6 of this Compact. Nothing in this
Compact shall be construed to affect the tribe’s right to amend its
rules and regulations, provided that any such amendment shall be in
conformity with this Compact. The SCA may propose additional rules
and regulations related to implementation of this Compact to the TCA
at any time, and the TCA shall give good faith consideration to such
suggestions and shall notify the SCA of its response or action with
respect thereto.

B. Compliance: Internal Control Standards. All enterprises and
facilities shall comply with, and all covered games approved under
the procedures set forth in this Compact shall be operated in
accordance with the requirements set forth in this Compact,
including, but not limited to, those set forth in subsections C and
D of this Part. In addition, all entérprises and facilities shall
comply with tribal internal control standards that provide a level
of control that equals or exceeds those set forth in the Natiomal
Indian Gaming Commission’s Minimum Internal Control Standards (25
C.F.R., Part 542).

C. Records. In addition to other records reguired to be
maintained herein, the enterprise or tribe shall maintain the
following records related to implementation of this Compact in
permanent form and as written or entered, whether manually or by
computer, and which shall be maintained by the enterprise and made
available for imspection by the SCA for no less than three (3) years
from the date generated:

1. A log recording all surveillance activities in the
monitoring room of the facility, including, but not limited to,
surveillance records kept in the normal course of enterprise
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operations and in accordance with industry standards; provided,
notwithstanding anything to the contrary herein, surveillance
records may, at the discretion of the enterprise, be destroyed if no
incident has been reported within one (1) year following the date
such records were made. Records, as used in this Compact, shall
include video tapes and any other storage media;

2. Payout from the conduct of all covered games;

3. Maintenance legs for all covered games gaming equipment used
by the enterprise;

4. Security logs as kept in the normal course of conducting and
maintaining security at the facility, which at a minimum shall
conform to industry practices for such reports. The security logs
shall document any unusual or nonstandard activities, occurrences or
events at or related to the facility or in connection with the
enterprise. Each incident, without regard to materiality, shall be
assigned a sequential number for each such report. At a minimum,
the security logs shall consist of the following information, which
shall be recorded in a reasonable fashion noting:

a. the assigned number of the incident,

b. the date of the incident,

c. the time of the incident,

d. the location of the incident,

e. the nature of the incident,

f. the identity, including identification information, of

any persons involved in the incident and any known
witnesses to the incident, and

g. the tribal cowpliance officer making the report and
any other persons contributing to its preparation;

5. Books and records on all covered game activities of the
enterprise shall be maintained in accordance with generally accepted
accounting principles (GAAP); and

6. All documents generated in accordance with this Compact.

D. Use of Net Revenues. Net revenues that the tribe receives
from covered games are to be used for any one or more of those
purposes permitted under IGRA:

1. To fund tribal government operations or programs;

2. To provide for the general welfare of the tribe and its
members;

3. To promote tribal eccnomic development;

4. To donate to charitable corganizations; or
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5. To help “und cperations of local government agencies.

E. 1. The tribe‘s rules and regulations shall require the
enterprise at a minimum to bar persons based on their prior conduct
at the facility or who, because of their criminal history or
association with criminal offenders, pose a threat to the integrity
of the conduct of covered games.

2. The TCA shall establish a list of the persons barred from
the facility.

3. The enterprise shall employ its best efforts to exclude
persons on such list from entry into its facility; provided, neither
persons who are barred but gain access to the facility, nor any
other person, shall have any claim against the state, the tribe or
the enterprise or any other person for failing to enforce such bar.

4. Patrons who believe they may be playing covered games on a
compulsive basis may request that their names be placed on the list.
All covered game employees shall receive training on identifying
players who have a problem with compulsive playing and shall be
instructed to ask them to leave. Signs and other materials shall be
readily available to direct such compulsive players to agencies
where they may receive counseling.

F. Audits. 1. Consistent with 25 C.F.R., Section 571.12,
Audit Standards, the TCA shall ensure that an annual independent
financial audit of the enterprise’s conduct of covered games subject
to this Compact is secured. The audit shall, at a minimum, examine
revenues and expenses in connection with the conduct of covered
games in accordance with generally accepted auditing standards and
shall include, but not be limited to, those matters necessary to
verify the determination of adjusted gross revenues and the basis of
the payments made to the state pursugnt to Part 11 of this Compact.

2. The auditor selected by the TCA shall be a firm of known and
demonstrable experience, expertise and stature in conducting audits
of this kind and scope.

3. The audit shall be concluded within five (5) months
following the close of each calendar year, provided that extensions
may be requested by the tribe and shall not be refused by the state
where the circumstances justifying the extensicn requesgt are beyond
the tribe’'s control.

4. The audit of the conduct of covered games may be conducted
as part of or in conjunction with the audit of the enterprise, but
if so conducted shall be separately stated for the reporting
purposes required herein.

5. The audit shall conform to generally accepted auditing
standards. As part of the audit report, the auditor shall certify
to the TCA that, in the course cof the audit, the auditor discovered
no matters within the scope of the audit which were determined or
believed to be in violation of any provision of this Compact.
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6. The enterprise shall assume all costs in ccnnection with the
audit.

7. The audit report for the conduct of covered games shall be
submitted to the SCA within thirty (30) days of completion. The
auditor’s work papers concerning covered games shall be made
available to the SCA upon request.

8. Representatives of the SCA may, upon request, meet with the
auditors to discuss the work papers, the audit or any matters in
connection therewith; provided, such discussions are limited to
covered games information and pursue legitimate state covered games
interests.

G. Rules for Play of and Prizes for Covered CGames. Summaries
of the rules for playing covered games and winning prizes shall be
visibly displayed in the facility. Complete sets of rules shall be
available in pamphlet form in the facility.

H. Supervisory Line of Authority. The enterprise shall provide
the TCA and SCA with a chart of the supervisory lines of authority
with respect to those directly responsible for the conduct of
covered games, and shall promptly notify those agencies of any
material changes thereto.

I. Sale of Alcoholic Beverages. The sale and service of
alcoholic beverages in a facility shall be in compliance with state,
federal and tribal law in regard to the licensing and sale of such
beverages.

J. Age Restrictions. No person who would not be eligible to be
a patron of a pari-mutuel system of wagering pursuant to the
prcvisions of subsection B of Section 208.4 of Title 3A of the
Oklahoma Statutes shall be admitted into any area in a facility
where covered games are played, nor be permitted to operate, or
obtain a prize from or in connection with the operation of, any
covered game, directly or indirectly.

K. Destruction of Documents. Enterprise books, records and
other materials documenting the conduct of covered games shall be
destroyed only in accordance with rulés and regulations adopted by
the TCA, which at a minimum shall provide as follows:

1. Material that might be utilized in connection with a
potential tort claim pursuant to Part 6 of this Compact, including,
but not limited to, incident reports, surveillance records,
statements, and the like, shall be maintained at least one (1) year
beyond the time which a claim can be made under Part 6 of this
Compact or, if a tort claim is made, beyond the final disposition of
such claim;

2. Material that might be utilized in connection with a prize
claim, including but not limited to incident reports, surveillance
records, statements, and the like, shall be maintained at least one
hundred eighty (180) days beyond the time which a claim can be made
under Part 6 of this Compact or, if a prize claim is made, beyond
the final disposition of such claim; and
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3. Notwithstanding anything herein to the contrary, all
enterprise bocks and records with respect to the conduct of covered
games or the operation of the enterprise, including, but not limited
to, all interim and final financial and audit reports and materials
related thereto which have been generated in the ordinary course of
business, shall be maintained for the minimum period of three (3)
years.

L. Location. The tribe may establish and operate enterprises
and facilities that operate covered games only on its Indian lands
as defined by IGRA. The tribe shall notify the SCA of the operation
of any new facility following the effective date of this Compact.
Nothing herein shall be construed as expanding or otherwise altering
the term "Indian lands”, as that term is defined in the IGRA, nor
shall anything herein be construed as altering the federal process
governing the tribal acquisition of “Indian lands” for gaming
purposes.

M. Records of Covered Games. The TCA shall keep a record of,
and shall report at least quarterly to the SCA, the number of
covered games in each facility, by the name or type of each and its
identifying number.

PART 6. TORT CLAIMS; PRIZE CLAIMS; LIMITED CONSENT TO SUIT

A. Tort Claims. The enterprise shall ensure that patrons of a
facility are afforded due process in seeking and receiving just and
reasonable compensation for a tort claim for personal injury or
property damage against the enterprise arising out of incidents
occurring at a facility, hereinafter “tort claim”, as follows:

1. ©During the term of this Compact, the enterprise shall
maintain public liability insurance for the express purposes of
covering and satisfying tort claims,., The insurance shall have
liability limits of not less than Two Hundred Fifty Thousand Dollars
($250,000.00) for any one person and Two Million Dollars
($2,000,000.00) for any one occurrence for personal injury, and One
Million Dollars ($1,000,000.00) for any one occurrence for property
damage, hereinafter the “limit of liability”, or the corresponding
limits under the Governmental Tort Cldaims Act, whichever is greater.
No tort claim shall be paid, or be the subject of any award, in
excess of the limit of liability;

2. The tribe consents to suit on a limited basis with respect
to tort claims subject to the limitations set forth in this
subsection and subsection C of this Part. No consents to suit with
respect to tort claims, or as to any other claims against the tribe
shall be deemed to have been made under this Compact, except as
provided in subsections B and C of this Part;

3. The enterprise’s insurance policy shall include an
endorsement providing that the insurer may not invoke tribal
sovereign immunity in connection with any claim made within the
limit of liability if the claim complies with the limited consent
provisions of subsection C of this Part. Copies of all such.
insurance policies shall be forwarded to the SCA;
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4. Any patron having a tort claim shall file a written tort
claim notice by delivery to the enterprise or the TCA. The date the
tort claim notice is filed with the enterprise or the TCA shall be
deemed the official date of filing the tort claim notice. The tort
claim notice shall be filed within one (1) year of the date of the
event which allegedly caused the claimed loss. Failure to file the
tort claim notice during such period of time shall forever bar such
tort claim; provided that a tort claim notice filed with the
enterprise or the TCA more than ninety (90) days, but within one (1)
year, after the event shall be deemed to be timely filed, but any
judgment thereon shall be reduced by ten percent (10%).

5. If the tort claim notice is filed with the TCA, the TCA
shall forward a copy of the tort claim to the enterprise and the SCA
within forty-eight (48) hours of filing, and if the tort claim
notice is filed with the enterprise, the enterprise shall forward a
copy of the tort claim to the TCA and the SCA within forty-eight
(48) hours of filing;

6. The tort claim notice shall state the date, time, place and
circumstances of the incident upon which the tort claim is based,
the identity of any persons known to have information regarding the
incident, including employees or others involved in or who witnessed
the incident, the amcunt of compensation and the basis for said
relief; the name, address and telephone number of the claimant, and
the name, address and telephone rnumber of any representative
authorized to act or settle the claim on behalf of the claimant;

7. All tort claim notices shall be signed by the claimant. The
rules and reqgulations may additionally require that the tort claim
notices be signed under oath. The rules and regulations may also
require that as a condition of prosecuting tort claims, the claimant
shall appear to be interviewed or deposed at least once under
reasonable circumstances, which shall include the attendance. of the
claimant’s legal counsel if requested; provided that the enterprise
shall afford claimant at least thirty (30) days’ written notice of
the interview or deposition; and provided further that the
claimant‘s failure to appear without cause for any interview or
deposition properly noticed pursuant to this paragraph shall be
deemed a voluntary withdrawal of the t8rt claim;

8. The enterprise shall promptly review, investigate, and make
a determination regarding the tort claim. Any portion of a tort
claim which is unresolved shall be deemed denied if the enterprise
fails to notify the claimant in writing of its approval within
ninety (90) days of the filing date, unless the parties by written
agreement extend the date by which a denial shall be deemed issued
if no other action is taken. Each extension shall be for no more
than ninety (80) days, but there shall be no limit on the number of
written agreements for extensions, provided that no written
agreement for extension shall be valid unless signed by the claimant
and an authorized representative of the enterprise. The claimant
and the enterprise may continue attempts to settle a claim beyond an
extended date; provided, settlement negotiations shall not extend
the date of denial in the absence of a written agreement for
extension as required by this paragraph;
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9. A judicial proceeding for any cause arising from a tort
claim may be maintained in accordance with and subject to the
limitations of subsection C of this Part only if the following
requirements have been met:

a. the claimant has followed all procedures required by
this Part, including, without limitation, the delivery
of a valid and timely written tort claim notice to the

enterprise,
. b. the enterprise has denied the tort claim, and
c. the claimant has filed the judicial proceeding no

later than the one-hundred-eightieth day after denial
of the claim by the enterprise; provided, that neither
the claimant nor the enterprise may agree to extend
the time to commence a judicial proceeding; and

10. Notices explaining the procedure and time limitations with
respect to making a tort claim shall be prominently posted in the
facility. Such notices shall explain the method and places for
making a tort claim, that this procedure is the exclusive method of
making a tort claim, and that claims that do not follow these
procedures shall be forever barred. The enterprise shall make
pamphlets containing the requirements in this subsection readily
available to all patrons of the facility and shall provide such
pamphlets to a claimant within five (5) days of the £iling of a
claim.

B. Prize Claims. The enterprise shall ensure that patrons of a
facility are afforded due process in seeking and receiving just and
reasonable compensation arising from a patron’s dispute, in
connection with his or her play of any covered game, the amount of
any prize which has been awarded, the failure to be awarded a prize,
or the right to receive a refund or other compensation, hereafter
“prize claim”, as follows:

1. The tribe consents to suit on a limited basis with respect
to prize claims against the enterprise only as set forth in
subsection C of this Part; no consents td suit with respect to prize

claims, or as to any other claims against the tribe shall be deemed
to have been made under this Compact, except as provided in
subsections A and C of this Part;

2. The maximum amount of any prize claim shall be the amount of
the prize which the claimant establishes he or she was entitled to
be awarded, hereafter “prize limit”;

3. Any patron having a prize claim shall file a written prize
claim notice by delivery to the enterprise or the TCA. The date the
prize claim is filed with the enterprise or the TCA shall be deemed
the official date of filing the prize claim notice. The prize claim
notice shall be filed within ten (10) days of the event which is the
basis of the claim. Failure to file the prize claim notice during
such period of time shall forever bar such prize claim;




—=

4. 1If the prize claim notice is filed with the TCA, the TCA
shall forward a copy of the prize claim to the enterprise and the
SCA within forty-eight (48) hours of its filing; and if the prize
claim notice is fiied with the enterprise, the enterprise shall
forward a copy of the tort claim to the TCA and the SCA within
forty-eight (48) hours of filing;

5. The written prize claim notice shall state the date, time,
place and circumstances of the incident upon which the prize claim
is based, the identity of any persons known to have information
regarding the incident, including employees or others involved in or
who witnessed the incident, the amount demanded and the basis for
said amount, the name, address and telephone number of the claimant,
and the name, address and telephone number of any representative
authorized to act or settle the claim on behalf of the claimant;

6. All notices of prize claims shall be signed by the claimant.
The rules and regulaticns may additionally require that the prize
claim notices be signed under oath; )

7. The enterprise shall promptly review, investigate and make a
determination regarding the prize claim. Claimants shall cooperate
in providing information, including personal sworn statements and
agreeing to be interviewed, as the enterprise shall reasonably
request. The claimant is permitted to have counsel present during
any such interview;

8. If the prize claim is not resolved within seventy-two (72)

hours from the time of filing the claim in accordance with paragraph

S of this subsection, the TCA shall immediately notify the SCA in
writing that the claim has not been resolved;

. 1In the event the claim is resolved, the TCA shall not be
obligated to report that fact to the SCA, but shall make TCA reports
available for review; _ ;

10. Any portion of a prize claim which is unresolved shall be
deemed denied if the enterprise fails to notify che claimant in
writing of its approval within thirty (30) days of the filing date,
uniess the parties agree by written agreement to extend the date.
Each extension shall be for no more th#n thirty (30) days, but there
ghall be no limit on the number of written agreements for
extensions; provided, that no written agreements for extension shall
be valid unless signed by the claimant and an authorized
representative of the TCA. The claimant and the enterprise may
continue attempts to settle a claim beyond an extended date;
provided, settlement negotiations shall not extend the date of
denial in the absence of a written extension required by this
paragraph;

11. A judicial proceeding for any cause arising from a prize
claim may be maintained in accordance with and subject to the
limitations of subsection C of this Part only if the following
requirements have been met:

a. the claimant has followed all procedures required by
this Part, including without limitation, the delivery
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of a valid and timely written prize claim notice to
the enterprise,

b. the enterprise has denied the prize claim, and

c. the claimant has filed the judicial proceeding no
later than one hundred eighty (180) days after denial
of the claim by the enterprise; provided that neither
the claimant nor the enterprise may extend the time to
commence a judicial proceeding; and

12. Notices explaining the procedure and time limitatioms with
respect to making a prize claim shall be prominently posted in the
facility. Such notices shall explain the method and places for
making claims, that this procedure is the exclusive method of making
a prize claim, and that claims that do not follow this procedure
shall be forever barred. The enterprise shall make pamphlets
containing the requirements in this subsection readily available to
all patrons of the facility and shall provide such pamphlets tc a
claimant by the TCA within five (5) days of the filing date of a
claim.

C. Limited Consent to Suit for Tort Claims and Prize Claims.
The tribe consents to suit against the enterprise in a court of
competent jurisdiction with respect to a tort claim or prize claim
if all reguirements of paragraph 9 of subsection A or all
requirements of paragraph 11 of subsection B of this Part have been
met; provided that such consent shall be subject to the following
additional conditions and limitations:

1. For tort claims, consent to suit is granted only to the
extent such claim or any award or judgment rendered thereon does not
exceed the limit of liability. Under no circumstances shall any
consent to suit be effective as to any award which exceeds such
applicable amounts. This consent shall only extend to the patron
actually claiming to have been injured. A tort claim shall not be
assignable. In the event any assignment of the tort claim is made
in violation of this Compact, or any person other than the patron
claiming the injury becomes a party to any action hereunder, this
consent shall be deemed revoked for all purposes. Notwithstanding
the foregoing, consent to suit shall Hbt-be revoked if an acticon on
a tort claim is filed by (i) a court appointed representative of a
claimant’s estate, (ii) an indispensable party, or (iii) a health
provider or other party subrogated to the claimant’s rights by
virtue of any insurance policy; provided, that nothing herein is
intended to, or shall constitute a consent to suit against the
enterprise as to such party except to the extent such party’s claim
is:

a. in lieu of and identical to the claim that would have
been made by the claimant directly but for the
appointment of said representative or indispensable
party, and participation of such other party is in
lieu of and not in addition to pursuit of the claim by
the patron, and
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b. the claim of such other party would have been subject
to a consent to suit hereunder if it had been made by
the claimant directly; and

2. For prize claims, consent is granted only to the extent such :
claim does not exceed the prize limit. Under no circumstances shall J
| any award exceed the prize limit. This consent shall only extend to i
i the patron actually claiming to have engaged in the play of a

covered game on which the claim is based. Prize claims shall not be |
| assignable. In the event any assignment of the prize claim is made, |
w or any person other than the claimant entitled to make the claim f
4 becomes a party tc any action hereunder, this consent shall be

1 deemed revoked for all purposes. Notwithstanding the foregoing, !
|| consent to suit shall not be revcked if an action on a prize claim

| is filed by (i) a court-appointed representative of a claimant’s

estate, or (ii) an indispensable party, provided that nothing herein

{ is intended to, or shall constitute a consent to suit against the

! enterprise as to such party except to the extent such party’s claim

{ 1s:

‘

a. in lieu of and identical to the claim that would have
been made by the claimant directly but for the
appointment of said representative or indispensalble i
party, and participation of such other party is in
lieu of and not in addition to pursuit of the claim by
the patron, and |

b. the claim of such other party would have been subject
to a consent to suit hereunder if it had been made by
the claimant directly.

D. Remedies in the Event of No or Inadequate Insurance for Tort
Claim. In the event a tort claim is made and there is no, or
inadequate, insurance in effect as required under this Compact, the
enterprise shall be deemed to be in default hereunder unless, within
ten (10) days of a demand by the SCA or a claimant to do so, the
enterprise has posted in an irrevocable escrow account at a state or |
federally chartered bank which is not owned or controlled by the
tribe, sufficient cash, a bond or other security sufficient to cover
any award that might be made within the limits set forth in
paragraph 1 of subsection A of this Part, and informs the claimant i
and the state of:

1. The posting of the cash or bond;

2. The means by which the deposit can be independently verified
as to the amount and the fact that it is irrevocable until the
matter is finally resolved;

3. The right of the claimant to have this claim satisfied from
the deposit if the claimant 1is successful on the claim; and

4. The notice and hearing opportunities in accordance with the
cribe‘s tort law, if any, otherwise in accordance with principles of
due process, which will be afforded to the claimant so that the i
intent of this Compact to provide claimants with a meaningful
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opportunity to seek a just remedy under fair conditions will be
fulfilled.

Part 7. ENFORCEMENT OF COMPACT PROVISIONS

A. The tribe and TCA shall be responsible for regulating
activities pursuant to this Compact. As part of its
responsibilities, the tribe shall require the enterprise do the
following:

1. Operate the conduct of covered games in compliance with this
Compact, including, but not limited to, the standards and the
tribe’s rules and regulations;

2. Take reasonable measures to assure the physical safety of
enterprise patrons and personnel, prevent illegal activity at the
facility, and protect any rights of patrons under the Indian Civil
Rights Act, 25 U.S.C., Sec. 1302-1303;

3, Promptly notify appropriate law enforcement authorities of
persons who may be involved in illegal acts in accordance with
applicable law;

4. Assure that the construction and maintenance of the facility
meets or exceeds federal and tribal standards for comparable
buildings; and

5. Prepare adequate emergency access plans to ensure the health
and safety of all covered game patrons. Upon the finalization of
emergency access plans, the TCA or enterprise shall forward copies
of such plans to the SCA.

B. All licenses for members and employees of the TCA shall be
issued according to the same standards and terms applicable to
facility employees. The TCA shall employ qualified compliance
officers under the authority of the TCA. The compliance officers
shall be independent of the enterprise, and shall be supervised and
accountable only to the TCA. A TCA compliance officer shall be
available to the facility during all hours of operation upon
reasonable notice, and shall have immediate access to any and all
areas of the facility for the purposesbfsensuring compliance with
the provigions of this Compact. The TCA shall investigate any such
suspected or reported violation of this Compact and shall require
the enterprise to correct such violations. The TCA shall officially
enter into its files timely written reports of investigations and
any action taken thereon, and shall forward copies of such reports
to the SCA within fifteen (15) days of such filing. Any such
violations shall be reported immediately to the TCA, and the TCA
shall immediately forward the same to the SCA. In addition, the TCA
shall promptly report to the SCA any such viclations which it
independently discovers.

C. 1In order to develop and foster a positive and effective
relationship in the enforcement of the provisions of this Compact,
representatives of the TCA and the SCA shall meet, not less than on
an annual basis, to review past practices and examine methods to
improve the regulatory scheme created by this Compact. The meetings
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shall take place at a location mutually agreed to by the TCA and the
SCA. The SCA, prior to or during such meetings, shall disclose to
the TCA any concerns, suspected activities, or pending matters
reasonably believed to possibly constitute vielations of this
Compact by any person, organization or entity, if such disclosure
will not compromise the interest sought to be protected.

Part 8. STATE MONITORING OF COMPACT

A. The SCA shall, pursuant to the provisions of this Compact,
have the authority to monitor the conduct of covered games to ensure
that the covered games are conducted in compliance with the
provisions of this Compact. In order to properly monitor the
conduct of covered games, agents of the SCA shall have reasonable
access to all areas of the facility related to the conduct of
covered games as provided herein:

1. Access to the facility by the SCA shall be during the
facility’s normal operating hours only; provided that to the extent
such inspections are limited to areas of the facility where the
public is normally permitted, SCA agents may inspect the facility
without giving prior notice to the enterprise;

2. Any suspected or claimed violations of this Compact or of
law shall be directed in writing to the TCA; SCA agents shall not
interfere with the functicning of the enterprise; and

3. Before SCA agents enter any nonpublic area of the facility,
they shall provide proper photographic identification to the TCA.
SCA agents shall be accompanied in nonpublic areas of the facility
by a TCA agent. A one-hour notice by SCA to the TCA may be required
to assure that a TCA officer is available to accompany SCA agents at
all times.

B. Subject to the provisions herein, agents of the SCA shall
have the right to review and copy documents of the enterprise
related to its conduct of covered games. The review and copying of
such documents shall be during normal business hours or hours
otherwise at tribe’s discretion. However, the SCA shall not be
permitted to copy those portions of any documents of the enterprise
related to its conduct of covered garmes that contain business or
marketing strategies or other proprietary and confidential
information of the enterprise, including, but not limited to,
customer lists, business plans, advertising programs, marketing
studies, and customer demographics or profiles. No documents of the
enterprise related to its conduct of covered games or copies thereof
shall be released to the public by the state under any
circumstances. All such documents shall be deemed confidential
documents cwned by the tribe and shall not be subject to public
release by the state.

C. At the completion of any SCA inspection or investigation,
the SCA shall forward a written report thereof to the TCA. The TCA
shall be apprised on a timely basis of all pertinent,
nonconfidential information regarding any violation of federal,
state, or tribal laws, the rules or regulations, or this Compact.
Nothing herein prevents the SCA from contacting tribal or federal

ENR. S. B. NO. 1252 Page 42




law enforcement authorities for suspected criminal wrongdoing
involving the TCA. TCA may interview SCA inspectors upon reasonable
notice and examine work papers and SCA in the same fashion that SCA
inspectors may examine auditors’ notes and make auditor inquiry
unless providing such information to the TCA will compromise the
interests sought to be protected. If the SCA determines that
providing the information to the TCA will compromise the interests
sought to be protected, then the SCA shall provide such information
to the tribe in accordance with Part 13 of this Compact.

D. Nothing in this Compact shall be deemed to authorize the
state to regulate the tribe’s government, including the TCA, or to
interfere in any way with the tribe’s selection of its governmental
officers, including members of the TCA; provided, however, the SCA
and the tribe, upon request of the tribe, shall jointly employ, at
the tribe’s expense, an independent firm to perform on behalf of the
SCA the duties set forth in subsections A and B of this Part.

Part 9. JURISDICTION

This Compact shall not alter tribal, federal or state civil
adjudicatory or criminal jurisdiction.

Part 10. LICENSING

A. 1. Except as provided in paragraph 4 of Part 3, no covered
game employee shall be employed at a facility or by an enterprise
unless such person is licensed in accordance with this Compact. In
addition to the provisions of this Part which are applicable to the
licensing of all covered game employees, the requirements of 25
C.F.R., Part 556, Background Investigations for Primary Management
Officials and Key Employees, and 25 C.F.R., Part 558, Gaming
Licenses for Key Employees and Primary Management Officials, apply
to Key Employees and Primary Management Officials of the facility
and enterprise. A

2. All prospective covered game emplovyees shall apply to the
TCA for a license. Licenses shall be issued for periods of no more
than two (2) years, after which they may be renewed only following
review and update of the information upon which the license was
based; provided, the TCA may extend tkK® period in which the license
is valid for a reasonable time pending the outcome of any
investigation being conducted in connection with the renewal of such
license. 1In the event the SCA contends that any such extension is
unreasonable, it may seek resolution of that issue pursuant to Part
11 of this Compact.

3. The application process shall require the TCA to obtain
sufficient information and identification from the applicant to
permit a background investigation to determine if a license should
be issued in accordance with this Part and the rules and
regulations. The TCA shall obtain information about a prospective
covered game employee that includes:

a. full name, including any aliases by which applicant
has ever been known,
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b. social security number,

c. date and place of birth,

d. residential addresses for the past five (5) years,
e. employment history for the past five (5) years,

£. driver license number,

g. all licenses issued and disciplinary charges filed,

whether or not discipline was imposed, by any state or
tribal regulatory authority,

h. all criminal arrests and proceedings, except for winor
traffic offenses, to which the applicant has been a
party,

i. a set of fingerprints,

j. a current photograph,

k. military service history, and

1. any other information the TCA determines is necessary

to conduct a thorough background investigation.

4. Upon obtaining the required initial information from a
prospective covered game employee, the TCA shall forward a copy of
such information to the SCA, along with any determinations made with
respect to the issuance or denial of a temporary or permanent
license. The SCA may conduct its own background investigation of
the applicant at SCA expense, shall notify the TCA of such
investigation within a reasonable time from initiation of the
investigation, and shall provide a written report to the TCA of the
cutcome of such investigation within a reascnable time from the
receipt of a request from the TCA for such information. SCA
inspector field notes and the SCA inspector shall be available upon
reasonable notice for TCA review and inquiry.

5. The TCA may issue a temporary>}ieense for a period not to
exceed ninety (90) days, and the enterprise may employ on a
probationary basis, any prospective covered game employee who
represents in writing that he or she meets the standards set forth
in this Part, provided the TCA or enterprise is not in possession of
information to the contrary. The temporary license shall expire at
the end of the ninety-day period or upon issuance or denial of a
permanent license, whichever event occurs first. Provided that the
temporary license period may be extended at the discretion of the
TCA so long as good faith efforts are being made by the applicant to
provide required information, or the TCA is continuing to conduct
its investigation or is waiting on information from others, and
provided further that in the course of such temporary or extended
temporary licensing period, no information has come to the attention
of the TCA which, in the absence of countervailing informaticn then
in the record, would otherwise require denial of license. A
permanent license shall be issued or denied within a reasonable time
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following the completion of the applicant’s background
investigation.

6. In covered gaming the tribe shall not employ and shall
terminate, and the TCA shall not license and shall revoke a license
previously issued to, any covered game employee who:

a. has been convicted of any felony or an offense related
to any covered games or other gaming activity,

b. has knowingly and willfully provided false material,
statements or information on his or her employment
application, or

c. is a person whose prior activities, criminal record,
or reputation, habits, and associations pose a threat
to the public interest or to the effective regulation
and control of the conduct of covered games, or create
or enhance the dangers of unsuitable, unfair, or
illegal practices, methods, and activities in the
conduct of covered games or the carrying on of the
business and financial arrangements incidental
thereto.

7. The SCA may object to the employment of any individual by
the enterprise based upon the criteria set forth in paragraph 6 of
subsection A of this Part. Such objection shall be in writing
setting forth the basis of the objection. The SCA inspector’s work
papers, notes and exhibits which formed the SCA conclusion shall be
available upon reascnable notice for TCA review. The enterprise
shall have discretion to employ an individual over the objection of
the SCa.

8. The TCA shall have the discretion to initiate or continue a
background investigation of any licegsee or license applicant and to
take appropriate action with respect to the issuance or continued
validity of any license at any time, including suspending or
revoking such license.

9. The TCA shall reqguire all covered game employees to wear, in
plain view, identification cards issued by the TCA which include a
photograph of the employee, his or her first name, a four-digit
identification number unique to the license issued to the employee,
a tribal seal or signature verifying official issuance of the card,
and a date of expiration, which shall not extend beyond such
employee’s license expiration date.

B. 1. Any person or entity who, directly or indirectly,
provides or ig likely to provide at least Twenty-five Thousand
Dollars ($25,000.00) in goods or services to the enterprise in any
twelve-month period, or who has received at least Twenty-five
Thousand Dollars ($25,000.00) for goods or services provided to the
enterprise in any consecutive twelve-month period within the
immediately preceding twenty-four-month period, or any person or
entity who provides through sale, lease, rental or otherwise covered
games, or parts, maintenance or service in connection therewith to
the tribe or the enterprise at any time and in any amount, shall be
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licensed by the TCA prior to the provision thereof. Provided, that
attorneys or certified public accountants and their firms shall be
exempt from the licensing reguirement herein to the extent that they
are providing services covered by their professional licenses.

2. Background investigations and licensing shall follow the
same process and apply the same criteria as for covered game
employees set forth in paragraph 6 of subsection A of this Part.

3. 1In the case of a license application of any entity, all
principals thereof shall be subjected to the same background
investigation required for the licensing of a covered game employee,
pbut no license as such need be issued; provided, no license shall be
issued to the entity if the TCA determines that one or more of its
principals will be persons who would not be qualified to receive a
license if they applied as covered game employees.

4. Nothing herein shall prohibit the TCA from processing and
issuing a license to a principal in his or her own name.

5. Licenses issued under this subsection shall be reviewed at
least every two (2) years for continuing compliance, and shall be
promptly revoked if the licensee is determined to be in violation of
the standards set forth in paragraph 6 of subsection A of this Part.
Tn connection with such a review, the TCA shall require the person
or entity to update all information provided in the previous
application.

6. The enterprise shall not enter into, or continue to make
payments pursuant to, any contract or agreement for the provision of
goods or services with any person or entity who does not meet the
requirements of this Part including, but not limited to, any person
or entity whose applicaticn to the TCA for a license has been
denied, or whose license has expired or been suspended or revoked.

7. Pursuant to 25 C.F.R., Part 533, all management contracts
must be approved by the Chair of the National Indian Gaming
Commission. The SCA shall be notified promptly after any such
approval.

8. 1In addition to any licensing c¥iteria set forth above, if
any person or entity seeking licensing under this subsection is to
receive any fee or other payment based on the revenues or profits of
the enterprise, the TCA may take into account whether or not such
fee or other payment is fair in light of market conditions and
practices.

¢. 1. Subject to the excepticns set forth in paragraph 4 of
this subsection, any person or entity extending financing, directly
or indirectly, to the facility or enterprise in excess of Fifty
Thousand Dollars ($50,000.00) in any twelve-month period shall be
licensed priocr to providing such financing. Principals thereof
shall be subjected to background investigations and determinations
in accordance with the procedures and standards set forth in
subsection A of this Part. Licenses issued under this section shall
be reviewed at least every two (2) years for continuing compliance,
and shall be promptly revoked if the licensee is determined to be in
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violation of the standards set forth in paragraph 6 of subsection A

of this part. In connection with such a review, the TCA shall
require the person or entity to update all information provided in
the previous application.

2. The SCA shall be notified of all financing and loan
transactions with respect to covered games Or supplies in which the
amount exceeds Fifty Thousand Dollars (§50,000.00) in any twelve-
month period, and shall be entitled to review copies of all
agreements and documents in connection therewith.

3. A supplier of goods or services who provides financing
exclusively in connection with the sale or lease of covered games
equipment or supplies shall be licensed solely in accordance with
licensing procedures applicable, if at all, to such suppliers
herein.

4. Financing provided by a federally regulated or state-
regulated bank, savings and loan, or trust, or other federally or
state-regulated lending institution; any agency of the federal,
state, tribal or local government; or any person or entity,
including, but not limited to, an institutional investor who, alone
or in conjunction with others, lends money through publicly or
commercially traded bonds or other commercially traded instruments,
including but not limited to the holders of such bonds or
instruments or their assignees or transferees, or which bonds or
commercially traded instruments are underwritten by any entity whose
shares are publicly traded or which underwriter, at the time of the
underwriting, has assets in excess of One Hundred Million Dollars
($100,000,000.00), shall be exempt from the licensing and background
investigation requirements in subsection B of this Part or this
subsectiocn.

D. In the event the SCA objects to a lender, vendor or any
other person or entity within subsection B or C of this Part_ seeking
to do business with the enterprise, or to the continued holding of a
license by such person or entity, it may notify the TCA of its
objecticn. The notice shall set forth the basis of the objection
with sufficient particularity to enable the TCA to investigate the
basis of the objection. The SCA inspector and SCA inspector field
notes shall be available for TCA revié® and inquiry. Within a
reasonable time after such notification, the TCA shall report to the
SCA on the outcome of its investigation and of any action taken or
decision not to take action.

Part 11. EXCLUSIVITY AND FEES

A. The parties acknowledge and recognize that this Compact
provides tribes with substantial exclusivity and, consistent with
the goals of IGRA, special opportunities for tribal economic
opportunity through gaming within the external boundaries of
Oklahoma in respect to the covered games. In consideration thereof,
so long as the state does not change its laws after the effective
date of this Compact to permit the operation of any additional form
of gaming by any such organization licensee, or change its laws to
permit any additional electronic or machine gaming within Oklahoma,
the tribe agrees to pay the following fees:
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1. The tribe covenants and agrees to pay to the state a fee
derived from covered game revenues calculated as set forth in
paragraph 2 of this subsection. Such fee shall be paid no later
than the twentieth day of the month for revenues received by the
tribe in the preceding month; and

2. The fee shall be:

a. four percent (4%) of the first Ten Million Dollars
($10,000,000.00) of adjusted gross revenues received
by a tribe in a calendar year from the play of
electronic amusement games, electronic bonanza-style
bingo games and electronic instant bingo games,

b. five percent (5%) of the next Ten Million Dollars
($10,000,000.00) of adjusted gross revenues received
by a tribe in a calendar year from the play of
electronic amusement games, electronic bonanza-style
bingo games and electronic instant bingo games,

c. six percent (6%) of all subseguent adjusted gross
revenues received by a tribe in a calendar year from
the play of electronic amusement games, electronic
bonanza-style bingoc games and electronic instant bingo
games, and

d. ten percent (10%) of the monthly net win of the common
pool(s) or pot(s) from which prizes are paid for
nonhouse-banked card games. The tribe is entitled to
keep an amount equal to state payments from the common
pool(s) or pot(s) as part of its cost of operating the
games.

Payments of such fees shall be made to the Treasurer of the
State of Oklahoma. Nothing herein shall require the allocation of
such fees to particular state purposes, including, but not limited
to, the actual costs of performing the state's regulatory
responsibilities hereunder.

B. Annual oversight assessment. “¥n~addition to the fee
provided for in subsection A of this Part, the state shall be
entitled to payment for its costs incurred in connection with the
oversight of covered games to the extent provided herein, “annual
oversight assessment”. The annual oversight assessment, which shall
be Thirty-five Thousand Dollars ($35,000.00), shall be determined
and paid in advance on a fiscal year basis for each twelve (12)
months ending on June 30 of each year.

C. Upcn the effective date of this Compact, the tribe shall
deposit with the SCA the sum of Fifty Thousand Dollars ($50,000.00)
(*start-up assessment”). The purpose of the start-up assessment
shall be to assist the state in initiating its administrative and
oversight responsibilities hereunder and shall be a one-time payment
to the state for such purposes.
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D. Nothing in this Compact shall be deemed to authorize the
state to impose any tax, fee, charge or assessment upon the tribe or
enterprise except as expressly authorized pursuant to this Compact;
provided that, to the extent that the tribe is required under
federal law to report prizes awarded, the tribe agrees to copy such
reports to the SCA.

E. In consideration for the covenants and agreements contaired
herein, the state agrees that it will not, during the term of this
Compact, permit the nontribal operation of any machines or devices
to play covered games or electronic or mechanical gaming devices
otherwise presently prohibited by law within the state in excess of
the number and outside of the designated locations authorized by the
State-Tribal Gaming Act. The state recognizes the importance of
this provision to the tribe and agrees, in the event of a breach of
this provision by the state, to reguire any nontribal entity which
operates any such devices or machines in excess of such number or
outside of the designated location to remit to the state at least
quarterly no less than fifty percent (50%) of any increase in the
entities’ adjusted gross revenues following the addition of such
excess machines. The state further agrees to remit at least
quarterly to eligible tribes, as liquidated damages, a sum equal to
fifty percent (50%) of any increase in the entities’ adjusted gross
revenues following the addition of such excess machines. For
purposes of this Part, “eligible tribes” means those tribes which
have entered into this Compact and are operating gaming pursuant to
this Compact within forty-five (45) miles of an entity which is
cperating covered game machines in excess of the number authorized
by, or outside of the location designated by, the State-Tribal
Gaming Act. Such liquidated damages shall be allocated pro rata to
eligible tribes based on the number of covered game machines
operated by each Eligible Tribe in the time period when such
adjusted gross revenues were generated.

F. 1In consideraticn for the covenants and agreements contained
herein, the tribe agrees that in the event it has currently or
locates in the future a facility within a radius of twenty (20)
miles from a recipient licensee as that term is defined in
subsection K of Section 4 of the State-Tribal Gaming Act that it
shall comply with the requirements of subsection XK of Section 4 of
the State-Tribal Gaming Act. Fal

Part 12. DISPUTE RESOLUTION

In the event that either party to this Compact believes that the
other party has failed to comply with any requirement of this
Compact, or in the event of any dispute hereunder, including, but
not limited to, a dispute over the proper interpretation of the
terms and conditions of this Compact, the follewing procedures may
be invoked:

1. The goal of the parties shall be to resolve all disputes
amicably and voluntarily whenever possible. A party asserting
noncompliance or seeking an interpretation of this Compact first
shall serve written notice on the other party. The notice shall
identify the specific Compact provision alleged to have been
violated or in dispute and shall specify in detail the asserting
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party’s contention and any factual basis for the claim.
Representatives of the tribe and state shall meet within thirty (30)
days of receipt of notice in an effort to resolve the dispute;

2. Subject to the limitaticn set forth in paragraph 3 of this
Part, either party may refer a dispute arising under this Compact to
arbitration under the rules of the American Arbitraticn Association
(AAA), subject to enforcement or pursuant to review as provided by
paragraph 3 of this Part by a federal district court. The remedies
available through arbitration are limited to enforcement of the
provisions of this Compact. The parties consent to the jurisdiction
of such arbitration forum and court for such limited purposes and no
other, and each waives immunity with respect thereto. One
arbitrator shall be chosen by the parties from a list of qualified
arbitrators to be provided by the AAA. If the parties cannot agree
on an arbitrator, then the arbitrator shall be named by the AAA.

The expenses of arbitration shall be borne equally by the parties.

A party asserting noncompliance or seeking an interpretation of
this Compact under this section shall be deemed to have certified
that to the best of the party’s knowledge, information, and belief
formed after reasonable inquiry, the claim of noncompliance or the
request for interpretation of this Compact is warranted and made in
good faith and not for any improper purpose, such as to harass or to
cause unnecessary delay or the needless incurring of the cost of
resolving the dispute. If the dispute is found to have been
initiated in violation of this Part, the Arbitrator, upon request oOr
upon his or her own initiative, shall impose upon the violating
party an appropriate sanction, which may include an award to the
other party of its reasonable expenses incurred in having to
participate in the arbitration; and

3. Notwithstanding any provision of law, either party to the
Compact may bring an action against the other in a federal district
court for the de novo review of any arbitration award under
paragraph 2 of this Part. The decision of the court shall be
subject to appeal. Each of the parties hereto waives immunity and
consents to suit therein for such limited purposes, and agrees not
to raise the Eleventh Amendment to the United States Constitutien or

comparable defense to the validity of such waiver.
TS .

Nothing herein shall be construed to authorize a money judgment
other than for damages for failure to comply with an arbitration
decision requiring the payment of monies.

Part 13. CONSTRUCTION OF COMPACT; FEDERAL APPROVAL

A. Each provision, section, and subsection of this Compact
shall stand separate and independent of every other provision,
section, or subsection. 1In the event that a federal district court
shall find any provision, section, or subsection of this Compact to
be invalid, the remaining provisions, sections, and subsections of
this Compact shall remain in full force and effect, unless the
invalidated provision, section or subsection is material.

B. Each party hereto agrees to defend the validity of this
Compact and the legislation in which it is embodied. This Compact

ENR. S. B. NO. 1252 Page 50




shall constitute a binding agreement between the parties and shall
survive any repeal or amendment of the State-Tribal Gaming Act.

C. The parties shall cooperate in seeking approval of this
Compact from an appropriate federal agency as a tribal-state compact
under the Indian Gaming Regulatory Act.

D. The standards for electronic bonanza-style bingo games,
electronic instant bingo games and electronic amusement games
established in the State-Tribal Gaming Act as enacted in 2004, and,
at the election of the tribe, any standards contained in the
Oklahoma Horseracing Commission rules issued pursuant to subsection
B of Section 9 of the State-Tribal Gaming Act are hereby
incorporated in this Compact and shall survive any repeal of the
State-Tribal Gaming Act, or any games authorized thereunder. In the
event that any of said standards are changed by amendment of the
State-Tribal Gaming Act, the tribe shall have the option to
incorporate said changes into this Compact by delivery of written
notice of said changes to the Governor and the SCA.

Part 14. NOTICES

All notices required under this Compact shall be given by
certified mail, return receipt requested, commercial overnight
courier service, or personal delivery, to the following persons:

Governor

Chair, State-Tribal Relations Committee

Attorney General

[Principal Chief, Governor or Chair]

[Name of Tribe] _ R

[Address]

With copies to:

Part 15. DURATION AND NEGOTIATION

A. This Compact shall become effective upon the last date of
the satisfaction of the following requirements:

1. Due execution on behalf of the tribe, including obtaining
all tribal resolutions and completing other tribal procedures as may
be necessary to render the tribe’s execution effective;

2. Approval of this Compact by the Secretary of the Interior as
a tribal-state compact within the meaning of IGRA and publication in
the Federal Register or satisfaction of any other requirement of
federal law; and
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3. Payment of the start-up assessment provided for in
supsection C of Part 11 of this Compact.

B. This Compact shall have a term which will expire on January
1, 2020, and at that time, if organization licensees or others are
authorized to conduct electronic gaming in any form other than pari-
mutuel wagering on live horse racing pursuant to any governmental
action of the state or court order following the effective date of
this Compact, the Compact shall automatically renew for successive
additional fifteen-year terms; provided that, within one hundred
eighty (180) days of the expiration of this Compact or any renewal
thereof, either the tribe or the state, acting through its Govermnor,
may request to renegotiate the terms of subsections A and E of Part
11 of this Comwpact.

C. This Compact shall remain in full force and effect until the
sooner of expiration of the term or until the Compact is terminated
by mutual consent of the parties.

D. This Compact may be terminated by state upon thirty (30)
days’ prior written notice to the tribe in the event of either (1) a
material breach by the tribe of the terms of a tobacco Compact with
the state as evidenced by a final determination of material breach
from the dispute resolution forum agreed upon therein, including
exhaustion of all available appellate remedies therefrom, or (2) the
tribe’s failure to comply with the provisions of Section 346 et seq.
of Title 68 of the Oklahoma Statutes, provided that the tribe may
cure either default within the thirty-day notice peried, or within
such additional period as may be reasonably required to cure the
default, in order to preserve continuation cof this Compact.

The state hereby agrees that this subsection is severable from
this Compact and shall automatically be severed from this Compact in
the event that the United States Department of the Interior
determines that these provisions exceed the state’s authority under
IGRA.

Part 16. AUTHORITY TO EXECUTE

This Compact, as an enactment of the>pecople of Oklahoma, is
deemed approved by the State of Oklahoma. No further action by the
state or any state official is necessary for this Compact to take
effect upon approval by the Secretary of the Interior and
publication in the Federal Register. The undersigned tribal
official(s) represents that he or she is duly authorized and has the
authority to execute this Compact cn behalf of the tribe for whom he
or she is signing.

APPROVED:

N off Tribel

vace _Jf=&0Y

[CEIEF EXECUTIVE OFfICER]
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SECTION 23. This act shall become effective upon approval by
the people.

SECTION 24. The Ballot Title for the proposed act shall be in
the following form:

BALLOT TITLE

Legislative Referendum No. State Question No.

THE GIST OF THE PROPOSITION IS AS FOLLOWS:

This measure creates the State-Tribal Gaming Act. It would
allow some types of gaming machines at some horse race tracks in
The Oklahoma Horse Racing Commission would oversee

the new types of gaming machines. It would require that.a

portion
state.
H Some of
‘ measure

|
!
i thig state.
|
I
|
t

of the money wagered on such gaming be paid to the
Some of the money would go to purses for horse races.
the money would go to the horse race tracks. The
also provides a model compact which Indian tribes may

enter into and then operate such gaming machines on Indian
‘ lands. The model compact provides regulatory controls for the
gaming authorized by the compact. The Office of State Finance
: would have the authority to oversee this gaming by the tribes.
The money wagered on such gaming would go to horse race tracks,
; purses for horse races, and the tribes. The state’s portion of
the money from the gaming authorized by this act would go for
treatment of compulsive gambling disorders, to the Education
: Reform Revolving Fund and for college scholarships.

SHALL THIS ACT BE APPROVED BY THE PEOPLE?
i
.; O
i}
I J
|

i SECTION 25. The President Pro Tempore of the Senate shall,
immediately after the passage of this order for legislative
referendum, prepare and file in accordance with Section 3 of Article
V of the Oklahoma Constitution, cne copy of this order for

! legislative referendum, set forth in S®ctions 2 through 24 of this

! act, including the Ballot Title set forth in SECTION 24, with the
Secretary of State and one copy with the Attorney General.

YES, FOR THE ACT

NO, AGRINST THE ACT

SECTION 26. REPEALER Sections 1, 2, 3, 4, 5, 6, 7, 8, 9,
10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20 and 21 of Enrolled Senate
| Bill No. 553 of the 2nd Session of the 49th Cklahoma Legislature,
| are hereby repealed. ______.__._.._ . .. . ... . i e -
|
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Passed the Senate the 11th day of May, 2004.

Presiding Offfcer of the Senate

Passed the House of Representatives the 12th day of, May, 2004.

res?ﬁrﬁé Officer of the House
of Representatives

Deemed Approved
DEC 30 2004

OFFICE OF THE GOVERNOR
Received by the Governor this I 5%
day of man 20 04
at l [:DO Jo’clock O u '

By: _QA&%K&__LQM__‘

P
Approved by the Governor of the State of Oklahoma th / q day of

20 ﬂ, at_‘LL_:.QSﬂ_ o’clock _M

J

OFFICE OF THE SECRETARY OF STATE

Received by Secretary of/S%t::'hia____
/g day of /_ 20 /,4

4

at ’ '4,79 o'clock
By: 7/ { WAW WZJ@

Governor of the State of omw

7
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EASTERN SHAWNEE TRIBE

OF OKLAHOMA
P.0.Box 350 - Seneca, MO 64865 - (918)666-2435 - FAX (918) 666-3325

RESOLUTION NUMBER 062003-R_O%

APPROVES THE ADOPTION OF TRIBAL LIQUOR CONTROL ORDINANCE

WHEREAS, the Eastern Shawnee Tribe of Oklahoma is a federally recognized Indian
tribe organized under the Oklahoma Indian Welfare Act of 1936 with a
Constitution and governed under a constitution approved by the United
States Secretary of the Interior, April 4, 1994 and amended March 2,

1999; and

WHEREAS, the Constitution of the Eastern Shawnee Tribe of Oklahoma, Article IX
Section 1, empowers the Business Committee to protect and preserve the

interests of the Tribe; and

WHEREAS, the Eastern Shawnee Tribe of Oklahoma Business Committee is vested
with the authority to act regarding all Tribal laws, ordinances, and
activities; and

WHEREAS, the Eastern Shawnee Tribe of Oklahoma recognizes the Federal law
currently prohibits the introduction of liquor into Indian country (18 USC,
Section1154), except as provided therein and expressly delegates to the
tribes the decision regarding when and to what extent liquor transactions
shall be permitted (18 U.S,C. Section 1161). Therefore, the Eastern
Shawnee Tribe recognizes the need for a sound liquor control ordinance to
regulate and control the possession and sale of liquor on the Eastern

Shawnee Tribe Trust Land, and

WHEREAS, the Eastern Shawnee Tribe foresees the sale and possession of liquor on
Eastern Shawnee Tribe Trust Lands as an important source of revenue for
the continued operation and strengthening of the tribal government and the

delivery of tribal government services.

NOW THEREFORE BE IT RESOLVED, that the Eastern Shawnee Tribe of
Oklahoma Business Committee, does hereby adopt the Eastern Shawnee Tribe of
Oklahoma Liquor Control Ordinance as outlined in the following pages.



LIQUOR CONTROL ORDINANCE OF THE EASTERN SHAWNEE
TRIBE OF OKLAHOMA

Chapter I - Introduction

101. Title. This ordinance shall be known as the Eastern Shawnee T ribe Liquor
Ordinance."

102. Authority. This ordinance is enacted pursuant to the Act of

August 15, 1953, 67 Stat. 586, codified at 18 U.S.C. Section 1161, and by the authority of
the Eastern Shawnee Tribe Tribal Business Committee. .

103. Purpose. The purpose of this ordinance is to regulate and control the possession and
sale of liquor on the Eastern Shawnee Trust Land. The enactment of a tribal ordinance
governing liquor possession and sale on the Eastern Shawnee Trust Lands and will
provide an important source of revenue for the continued operation and strengthening of
the tribal government and the delivery of tribal government services

104. Effective Data. This ordinance shall be effective on certification by the Secretary of
the Interior and its publication in the federal Register.

Article I. Declaration of public policy and purpose

(a) The introduction, possession, and sale of liquor on the

Eastern Shawnee Tribe Trust Land is a matter of special concern to the Eastern Shawnee
Tribe.

(b) Federal law currently prohibits the introduction of liquor into Indian Country (18
U.S.C. Section 1154), except as provided therein and expressly delegates to the tribes the
decision regarding when and to what extent liquor transactions shall be permitted. (18

U.S.C. Section 1161).

(¢) The Eastern Shawnee Business Committee finds that a complete ban on liquor within
the Eastern Shawnee Tribe Land is ineffective and unrealistic- However, it recognizes
that a need still exists for strict regulation and control over liquor transactions within the
Eastern Shawnee Tribe Trust Land, because of the many potential problems associated
with the unregulated or inadequately regulated sale, possession, distribution, and
consumption o£ liquor. The Eastern Shawnee Business Committee finds that exclusive
tribal control and regulation of liquor is necessary to achieve maximum economic benefit
to the Tribe, to protect the health and welfare of tribal members, and to address specific
concerns relating to alcohol use on the Eastern Shawnee Trust Land. .



(d) It is in the best interests of the Tribe to enact a tribal ordinance governing liquor sales
on the tribal lands and which provides for exclusive purchase, distribution, and sale of
liquor only on tribal lands within the exterior boundaries of the Eastern Shawnee Trust
Land. Further, the Tribe has determined that said purchase, distribution, and sale shall
take place only at tribally-owned enterprises and/or tribally licensed establishments

operating on land leased from or otherwise owned by the Tribe.

Article II. Definitions

As used in this title, the following words shall have the following meanings unless the
context clearly requires otherwise:

(a) "Alcohol" means that substance known as ethyl alcohol, hydrated oxide of ethyl,
ethanol, or spirits of wine, from whatever source or by whatever process produced.

(b) "Alcohol Beverage" is synonymous with the term "liquor" as defined in Article II (f)
of this Chapter.

(¢) "Bar" means any establishment with special space and accommodations for the sale
of liquor by the glass and for consumption on the premises as herein defined.

(d) "Beer" means any beverage obtained by the alcoholic fermentation of an infusion or
decoction of pure hops, or pure extract of hops and pure barley malt or other wholesome
grain or cereal in pure water and containing the percent of alcohol by volume to
regulation, as an intoxicating beverage in the state where the beverage is located.

(e) "Business Committee" means the Eastern Shawnee Tribe Business Committee.

(f) "Liquor" includes all fermented, spirituous, vinous, or malt liquor or combinations
thereof, and mixed liquor, a part of which is fermented, and every liquid or solid or
semisolid or other substance, patented or not, containing distilled or rectified Spirits,
potable alcohol, beer, wine, brandy, whiskey, rum, gin, aromatic bitters, and all drinks or
drinkable liquids and all preparations or mixtures capable of human consumption and any
liquid, semisolid, solid, or other substances, which contains more than one half of one

percent of alcohol.

(g) "Liquor Store" means any store at which liquor is sold and, for the purpose of this
ordinance, including stores only a portion of which are devoted to the sale of liquor or

beer.

(k) "Malt Liquor" means beer, strong beer, ale, stout and porter.
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(i) "Package” means any container or receptacle used for holding liquor.

(j) "Public Place" includes state or county or tribal or federal highways or roads;
buildings and grounds used for school purposes; public dance halls and grounds adjacent
thereto; soft drink establishments, public buildings, public meeting halls, lobbies, halls
and dining rooms of hotels, restaurants, theaters, gaming facilities, entertainment centers,
stores, garages, arid filling stations which are open to and/or are generally used by the
public and to which the public is permitted to have unrestricted access; public
conveyances of all kinds and character; and all other places of like or similar nature to
which the general public had unrestricted right of access, and which are generally used by
the public. For the purpose of this ordinance, "Public Place" shall also include any
establishment other than just the owner of the establishment.

(k) "Sale" and "Sell" include exchange, barter and traffic; and also includes the selling
or supplying or distributing, by any means whatsoever, of liquor, or of any liquid known
or described as beer or by any name whatsoever commonly use to describe malt or
brewed liquor or of wine by any person to any person

(1) "Spirits" means any beverage, which contains alcohol obtained by distillation,
including wines exceeding seventeen percent of alcohol by weight.

(m) "Wine" means any alcoholic beverage obtained by fermentation of the natural
contents of fruits, vegetables, honey, milk, or other products containing sugar, whether or
not other ingredients are added, to which any saccharine substances may have been added
before, during or after fermentation, and containing not more than seventeen percent of
alcohol by weight, including sweet wines fortified with wine spirits, such as port, sherry,
muscatel and angelica, not exceeding seventeen percent of alcohol by weight.

(n) Eastern Shawnee Tribe Council” means the General Council of the Eastern
Shawnee Tribe which is composed of the voting membership of the Tribe.

(o) Eastern Shawnee Trust Land" means those lands which are held in trust by the
United States for the Eastern Shawnee Tribe and not for any individual Indian.

Article III. Powers of Enforcement

Section 1. The Business Committee. In furtherance of this ordinance, the Business
Committee shall have the following powers and duties:

(a) To publish and enforce rules and regulations adopted by the Business Committee
governing the sale, manufacture, distribution, and possession of alcoholic beverages on

the Eastern Shawnee Tribe Trust Land;

(%)



<3

(b) To employ managers, accountants, security personnel, inspectors and such other
persons as shall be reasonably necessary to allow the Business Committee to perform its

functions. Such employees shall be tribal employees;

(¢) To issue licenses permitting the sale or manufacture or distribution of liquor or
revocation of licenses hereunder;

(d) To hold hearing on violations of this ordinance or for the issuance or revocation of
licenses hereunder;

() To bring suit in the appropriate court to enforce this ordinance as necessary;
(f) To determine and seek damages for violations of the ordinance;

(g) To make such reports as may be required by the Eastern Shawnee Business
Committee.

(h) To collect taxes and fees levied or set by the Business Committee and to keep
accurate records, books, and accounts.

Section 2. Limitations on Powers. In the exercise of its powers and duties under this
ordinance, the Business Committee and its individual members shall not:

(a) Accept any gratuity, compensation or other thing of value from any liquor wholesaler,
retailer, or distributor or from any licensee;

(b) Waive the immunity of the Eastern Shawnee Tribe from suit without the express
consent of the Business Committee.

Section 3. inspection Rights. The premises on which liquor is sold or distributed shall be
open for inspection by the Eastern Shawnee Business Committee at all reasonable times
for the purpose of ascertaining whether the rules and regulations of the Business
Committee and this ordinance are being complied with.

Article IV. Sales of Liquor

Section 1. License Required. Sales of liquor and alcoholic beverages within the exterior
boundaries Eastern Shawnee Trust Land may only be made at businesses which hold an

Eastern Shawnee Tribe Liquor License.

Section 2. Sales for Cash. All liquor sales within the Eastern Shawnee Trust Land
boundaries shall be on a cash only basis and no credit shall be extended to any person;
organization, or entity, except that this provision does not prevent the payment for
purchases with the use of credit cards such as Visa, MasterCard, American Express, etc.



Section 3. Sale for Personal Consumption. All sales shall be for the personal use and
consumption of the purchaser. Resale of any alcoholic beverage purchased within the
exterior boundaries of the Eastern Shawnee Trust Land is prohibited. Any person who is
not licensed pursuant to this ordinance who purchases an alcoholic beverage within the
boundaries of the Eastern Shawnee Trust Land and sells it, whether in the original container or not,
shall be guilty of a violation of this ordinance and shall be subject to paying damages to the Eastern
Shawnee Tribe as set forth herein.

Article V. Licensing

Section 1. Procedure. In order to control the proliferation of establishments on the Eastern Shawnee Trust
Land which sells or serve liquor by the bottle or by the drink, all persons or entities which desire to sell
liquor within the exterior boundaries of the Eastern Shawnee Trust Land must apply to the Eastern

Shawnee Tribe for a license to sell or serve liquor.

Section 2. Application. any person or entity applying for a license to sell or serve liquor on the Eastern
Shawnee Trust Land must fill in the application provided for this purpose by the Eastern Shawnee Tribe
and pay such application fee as may be set from time to time by the Business Committee for this purpose.

Said applications must be filled out completely in order to be considered.

Section 3. Issuance of License. The Business Committee may issue a license if it believes that such
issuance is in the best interests of the Eastern Shawnee Tribe and its members.

Section 4. Period of License. Each license may be issued for a period not to exceed two (2) years from the
date of issuance.

Section S. Renewal of License. A licensee may renew its license if the licensee has complied in full with
this ordinance provided however, that the Business Committee may refuse to renew a license if it finds that
doing so would not be in the best interests of the health and safety of the Eastern Shawnee Tribe.

Section 6. Revocation of License. The Business Committee may revoke a license for reasonable cause
upon notice and hearing at which the licensee is given an opportunity to respond to any charges against it
and to demonstrate why the license should not be suspended or revoked.

Section 7. Transferability of License. License issued by the Business Committee shall not be transferable
and may only be utilized by the person or entity in whose name it was issued.

Article VL. Taxes

Section 1. Sales Tax. There is hereby levied and shall be collected a tax on each retail sale of liquor or
alcoholic beverage on the Eastern Shawnee Trust Land in the amount of three percent (3°s) of the retail
sales price. All taxes from the sale of liquor and alcoholic beverages on the Eastern Shawnee Trust Land
shall be paid over to the General Treasury of the Eastern Shawnee Tribe.

Section 2. Taxes Due. All taxes for the sale of liquor and alcoholic beverages on the Eastern Shawnee
Tribe Trust Land are due on the 15th day of the following month.

Section 3. Delinquent Taxes. Fast due taxes shall accrue interest at 2%, per month.

Section 4. Reports. Along with payment of the taxes imposed herein, the taxpayer shall submit a monthly
accounting of all income from the sale or distribution of liquor, as well as for the taxes collected.



Section 5. Audit. As a condition of obtaining a license, the licensee must agree to the review or audit of its
book arid records relating to the sale of liquor and alcoholic beverages on the Eastern Shawnee Trust Land.
Said review or audit may be done periodically by the Tribe through its agents or employees whenever, in
the opinion of the Business Committee, such a review or audit is necessary to verify the accuracy of

reports.
Article VIL Rules, Regulations, and Enforcement

Section L In any proceeding un;16r this ordinance, conviction of one unlawful sale or distribution of liquor
shall establish prima facie intent of unlawfully keeping liquor for sale, selling liquor or distributing liquor
in violation of this ordinance.

Section 2. Any person who shall sell or offer for sale or distribute ox transport in any manner, liquor in
violation of this ordinance, or who shall operate or shall have liquor for sale in his possession without a
license, shall be guilty of a violation of this ordinance subjecting him or her to civil damages assessed by

the Business Committee,

Section 3. Any person within the boundaries of the Eastern Shawnee Trust Land who buys liquor from any
person other than a properly licensed facility shall be guilty of a violation of this ordinance.

Section 4. Any person who keeps or possesses liquor upon his person or in any place or on premises
conducted or maintained by his principle or agent with the intent to sell or distribute it contrary to the

provisions of this title, shall be guilty of a violation of this ordinance,

Section 5. Any person who knowingly sells liquor to a person under the influence of liquor shall be guilty
of a violation of this ordinance.

Section 6. Any person engaging wholly or in part in the business of carrying passengers for hire, and every
agent, servant, or employee of such person, who shail knowingly permit any person to drink liquor in any
public conveyance, shall be guilty of an offense. Any person who shall drink liquor in a public conveyance
shall be guilty of a violation of this ordinance.

Section 7. No person under the age of 21 years shall consume, acquire or have in his possession any liquor
or alcoholic beverage. No person shall permit any other person under the age of 21 to consume liquor on
his premises or any premises under his control except in those situations set out in this section. Any person
violating this section shall be guilty of a separate violation of this ordinance for each and every drink so

consumed.

Section 8. Any person who shall sell or provide any liquor to any person under the age of 21 years shall be
guilty of a violation of this ordinance for each such sale or drink provided.

Section 9. Any person who transfers in any manner an identification of age to a person under the age of 21
years for the purpose of permitting such person to obtain liquor shall be guilty of an offense; provide that
corroborative testimony of a witness other than the underage person shall be a requirement of finding a

violation of this ordinance.

Section 10. Any person who attempts to purchase an alcoholic beverage through the use of false or altered
identification which falsely purports to show the individual to be over the age of 21 years shall be guilty of

violating this ordinance.

Section 11. Any person guilty of a violation of this ordinance shall be liable to pay the Eastern Shawnee
Tribe the amount of $1,000 per violation as civil damages to defray the Tribe's cost of enforcement of this

ordinance.
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Section 12. when requested by the provider of liquor, any person shall be required to present official
documentation of the bearer's age, signature and photograph. Official documentation includes one of the

following:

(1) Driver's license or identification card issued by any state department of motor vehicles;

(2) United States active duty military;
(3) Passport

Section 13, Liquor which is possessed, including for sale, contrary to the terms of this ordinance is
declared to be contraband. , Any tribal agent, employee or officer who is anthorized by the Business
Committee to enforce this section shall seize all contraband and preserve it in accordance with the
provisions established for the preservation of impounded property.

Section 14. Upon being found in violation of the ordinance, the party shall forfeit all right, title and interest
in the items seized which shall become the property of the Eastern Shawnee Tribe.

Articie VIL Abatement

Section 1. Any room, house, building, vehicle, structure, or other place where liquor is sold, manufactured,
bartered, exchanged, given away, furnished, or otherwise disposed of in violation of the provisions of this
ordinance or of any other tribal law relating to the manufacture, importation, transportation, possession,
distribution, and sale of liquor, and all property kept in and used in maintaining such place, is hereby
declared to be a nnisance.

Section 2. The Chief of the Business Committee or, if the Chief fails or refuses to do so, by a majority vote,
the Business Committee shall institute and maintain an action in the name of the Tribe to abate and
perpetually enjoin any nuisance declared under this article. In addition to all other remedies at tribal law,
the Court may also order the room, house, building, vehicle, structure, or place closed for a period of one
(1) year or until the owner, lessee, tenant, or occupant thereof shall give bond of sufficient sum not less
than $25,000 payable to the Tribe and conditioned that liquor will not be thereafter manufactured, kept,
sold, bartered, exchanged, given away, furnished, or otherwise disposed of thereof in violation of the
provisions of this ordinance or of any other applicable tribal law and that he will pay all fines, costs and
damages assessed against him for any violation of this ordinance or other tribal liquor laws. If any
conditions of the bond be violated, the bond may be recovered for the use of the Tribe,

Section 3. In all cases where any person has been found in violation of this ordinance relating to the
manufacture, importation, transportation, possession, distribution, and sale of liquor, an action may be
brought to abate as a nuisance any real estate or other property involved in the violation of the ordinance
and violation of this ordinance shall be prima facie evidence that the room, house, building, vehicle,
structure, or place against which such action is brought is a public nuisance.

Article IX. Revenue

Revenue provided for under this ordinance, from whatever source, shall be expended for administrative
costs incurred in the enforcement of this ordinance. Success funds shall be subject to appropriation by the
Business Committee for essential governmental and social services



Article X. Severability and Effective Date

Section, 1. if any provision or application of this ordinance is determined by review to be invalid, such
determination shall not be held to render ineffectual. the remaining portions of this ordinance or to render
such provisions inapplicable to other persons or circumstances.

Section 2. This ordinance shall be effective on such date as the Secretary of the Interior certifies this
ordinance and publishes the same in the Federal Register.

Section 3. Any and all prior enactments of the Business Committee which are inconsistent with the
provisions of this ordinance are hereby rescinded.

Article XI. Amendment

This ordinance may only be amended by a majority vote of the Business Committee,



CERTIFICATION

The foregoing Resolution # 062003-R- was adopted at a duly called regular
= meeting of the Business. Committee of the Eastern Shawnee Tribe of Oklahoma

conducted on June 20, 2003. A Quorum was present at said meeting with the vote
reflecting: FOR AGAINST ABSTAINING ABSENT

Motion carried.
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